
CITY OF CUPERTINO

AGENDA

PLANNING COMMISSION

6:45 PM

10350 Torre Avenue, Council Chamber

Tuesday, May 23, 2017

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES

1. Subject:  Draft Minutes of April 25, 2017

Recommended Action:  approve or modify the Draft Minutes of April 25, 2017

Draft Minutes of April 25, 2017

POSTPONEMENTS

ORAL COMMUNICATIONS

This portion of the meeting is reserved for persons wishing to address the Commission 

on any matter not on the agenda.  Speakers are limited to three (3) minutes.  In most 

cases, State law will prohibit the Commission from making any decisions with respect to 

a matter not on the agenda.

WRITTEN COMMUNICATIONS

CONSENT CALENDAR

Unless there are separate discussions and/or actions requested by council, staff or a 

member of the public, it is requested that items under the Consent Calendar be acted on 

simultaneously.

PUBLIC HEARINGS

2. Subject:  Development project to consider allowing the construction of a 19 unit 

affordable senior housing development with associated parking and landscape 

improvements on a vacant parcel including a Heart of the City Exception to allow 

100% of the front and rear of the property to be a non-retail use (Application No.

(s): DP-2016-02, ASA-2016-15, EXC-2017-03; Applicant(s):  Kathy Robinson 
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(Charities Housing); Location: 19160 Stevens Creek Boulevard; APN(s): 

375-07-001)

Recommended Action:  Staff recommends that the Planning Commission:

1. Find that the proposed actions are exempt from CEQA; and

2. Approve Development Permit (DP-2016-02), in accordance with the draft 

resolution

3. Approve Architectural and Site Approval (ASA-2016-15), in accordance with the 

draft resolution

4. Approve Heart of the City Exception (EXC-2017-03), in accordance with the draft 

resolution

Planning Commission decision final unless appealed

Staff Report

1 - DP-2016-02 Draft Resolution

2 - ASA-2016-15 Draft Resolution

3 - EXC-2017-03 Draft Resolutions

4 - Public Comments

5 - Memo to File regarding Use Permit and CEQA Exemption

6 - Plan Set

3. Subject:  Municipal Code Amendments to regulate the placement of storage 

containers and temporary fencing (Chapter 9.22 - Property Maintenance), size of 

signage notice boards for development (Chapter 19.12  - Administration), size of 

Accessory Dwelling Units (Chapter 19.112 - Accessory Dwelling Units in R-1, 

RHS, A and A-1 Zones), and including amendments to various other chapters of 

Title 19 - Zoning of the Municipal Code, including but not limited to, Chapter 

19.08 (Definitions), Chapter 19.28 (Single-Family Residential (R-1) Zones), 

Chapter 19.40 (Residential Hillside (RHS) Zones), Chapter 19.60 (General 

Commercial (CG) Zones), and 19.116 (Conversions of Apartment Projects to 

Common Interest Developments) for compliance with State Law, readability, 

clarifications, and internal consistency. (Application No. MCA-2017-03; 

Applicant: City of Cupertino; Location: City-wide) 
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Recommended Action:  That the Planning Commission recommend that the City 

Council:

1. Find that the proposed actions are exempt from CEQA; and

2. Adopt “An ordinance amending Chapter 9.22, Property Maintenance, Chapter 

19.12, Administration, Chapter 19.112, Accessory Dwelling Units in R-1, RHS, A 

and A-1 Zones, and minor amendments in Chapter 19.08, Definitions, Chapter 19.24, 

Agricultural (A) and Agricultural-Residential (A-1) Zones, Chapter 19.28, 

Single-Family Residential (R-1) Zones, Chapter 19.36, Multiple-Family Residential 

(R-3) Zones, Chapter 19.40, Residential Hillside (RHS) Zones,  Chapter 19.60, 

General Commercial (CG) Zones, Chapter 19.64, Permitted, Conditional and 

Excluded Uses in Office and Industrial Zones and 19.116, Conversions of Apartment 

Projects to Common Interest Developments."

  

Tentative City Council hearing date: June 20, 2017

Staff Report

1 - Draft Resolution

2 - Redlines proposed

3 - Policies of surrounding cities regarding storage containers.

OLD BUSINESS

NEW BUSINESS

STAFF AND COMMISSION REPORTS

ADJOURNMENT
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If you challenge the action of the Planning Commission in court, you may be limited to 

raising only those issues you or someone else raised at the public hearing described in 

this agenda, or in written correspondence delivered to the City of Cupertino at, or prior 

to, the public hearing. In the event an action taken by the planning Commission is 

deemed objectionable, the matter may be officially appealed to the City Council in 

writing within fourteen (14) days of the date of the Commission’s decision. Said appeal 

is filed with the City Clerk (Ordinance 632).

In compliance with the Americans with Disabilities Act (ADA), anyone who is planning 

to attend the next Planning Commission meeting who is visually or hearing impaired or 

has any disability that needs special assistance should call the City Clerk's Office at 

408-777-3223, 48 hours in advance of the meeting to arrange for assistance. Upon 

request, in advance, by a person with a disability, Planning Commission meeting 

agendas and writings distributed for the meeting that are public records will be made 

available in the appropriate alternative format. Also upon request, in advance, an 

assistive listening device can be made available for use during the meeting.

Any writings or documents provided to a majority of the Planning Commission after 

publication of the packet will be made available for public inspection in the Community 

Development Department located at City Hall, 10300 Torre Avenue, during normal 

business hours and in Planning packet archives linked from the agenda/minutes page 

on the Cupertino web site.

Members of the public are entitled to address the Planning Commission concerning any 

item that is described in the notice or agenda for this meeting, before or during 

consideration of that item. If you wish to address the Planning Commission on any issue 

that is on this agenda, please complete a speaker request card located in front of the 

Commission, and deliver it to the City Staff prior to discussion of the item. When you 

are called, proceed to the podium and the Chair will recognize you. If you wish to 

address the Planning Commission on any other item not on the agenda, you may do so 

by during the public comment portion of the meeting following the same procedure 

described above. Please limit your comments to three (3) minutes or less. Please note 

that Planning Commission policy is to allow an applicant and groups to speak for 10 

minutes and individuals to speak for 3 minutes.  

For questions on any items in the agenda, or for documents related to any of the items 

on the agenda, contact the Planning Department at (408) 777 3308 or 

planning@cupertino.org.
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CITY OF CUPERTINO
10300 Torre Avenue
Cupertino, CA 95014
                                  
                                                         
                                                            CITY OF CUPERTINO 
                                              PLANNING COMMISSION MEETING
                          DRAFT  MINUTES

6:45 P.M.                                                         APRIL 25, 2017                                                                  TUESDAY
                                                  CITY COUNCIL CHAMBERS                                   
The regular Planning Commission meeting of April 25, 2017, was called to order at 6:45 p.m. in the 
Cupertino Council Chambers, 10350 Torre Avenue, Cupertino, CA.  by Chairperson Don Sun.  

SALUTE TO THE FLAG 
   
   ROLL CALL

Commissioners Present:          Chairperson: Don Sun
                                         Vice Chairperson:       Geoff Paulsen

Commissioner:        Alan Takahashi
Commissioner:              David Fung

                    Commissioner:               Jerry Liu

Staff Present:      Asst. Director of Community Development:  Benjamin Fu 
                                                             Associate Planner:   Erick Serrano

Public Works Director: Timm Borden
                                Capital Improvements Program Manager:      Katy Jensen
                                                               City Traffic Engineer:    David Stillman
                                                          Deputy City Attorney:  Angela Munuhe

          APPROVAL OF MINUTES

1. Minutes of the March 14, 2017 Planning Commission meeting.

Com. Fung noted the following changes:
Page 3, Line 12: Mayor Cheng should read:  Mayor Chang
Page 13, Com. Fung 2nd statement: Delete “Also noted that the Council …previous year” and

insert “Vice Chair Paulsen: Also noted that the Council had not taken a stand on the 20%   
outdoor seating issue from the previous year” as a separate bullet.

          MOTION:     Motion by Com Liu, second by Vice Chair Paulsen, and unanimously 
                                 carried 5-0-0 to approve the minutes of the March 14, 2017 Planning 

                                              Commission meeting as amended.

          
          POSTPONEMENTS/REMOVAL FROM CALENDAR:     None 

          ORAL COMMUNICATIONS:         None

                       WRITTEN COMMUNICATIONS:       None 
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                       CONSENT CALENDAR:               None

                       PUBLIC HEARINGS:                

                      2.  Capital Improvements Program Review of five-year Capital Improvements Program
              City of Cupertino      (FY 2017-2018 to 2021-2022) for conformity to the City’s
              Citywide Location       General Plan.  Recommend that City Council concur that the

      program conforms to the City’s General Plan per the draft
      resolution.  

Timm Borden, Director of Public Works, presented the staff report:
 Presented the annual review of the alignment with the proposed Capital Improvement Program (CIP) 

with the city’s General Plan (GP).  The Planning Commission will consider the 5 year spending plan 
for capital improvements in the city, the City Council will set and prioritize the CIP but the Planning 
Commission will consider the thread that ties the CIP to the public policies goals of the city’s General 
Plan.  It is a vital connection to make sure that what is being built is headed toward the implementation 
of the city’s GP and its policies.  Staff has put the projects in different categories as they make that 
connection to the city’s GP.  

 The six different categories include: the projects that improve the safety and function of the city’s 
primary circulation system, e.g. the implementation of the 2016 Bicycle Plan.  The next category is the 
transportation projects that manage neighborhood traffic, decrease reliance on the usage of private cars,
promote pedestrian activity and provide safe routes to schools.  The Bike Plan is a good example of 
that but there is also the various sidewalk improvement projects that are planned within the program.

 He reviewed the General Plan consistency findings summarized in the staff report: (1) Projects that 
improve the safety and function of the City’s primary circulation system; (2)  Transportation projects 
that manage neighborhood traffic, decrease reliance on the usage of private cars, promote pedestrian 
activity and provide Safe Routes to Schools; (3)  Projects that maintain the usability of and/or expand 
the capacity, performance and efficiency of the City’s public infrastructure and facilities; (4)  Storm 
drainage projects that create and implement plans to develop and maintain an effective and efficient 
stormwater system; (5) Projects that maintain the usability of the City’s parks and recreation inventory; 
and (6) Projects that maximize the use of native plants and minimize water use.  

 Staff has provided Attachment 4 which gives some of the GP consistency review notes on a project-
by-project basis for the projects that are in the first year of the five years, those are the projects that are 
actually funded or proposed to be funded with this plan.  

Com. Liu:  
 Questioned the reason for having the service center replacement in the admin. building with the EOC.  

The proposal is to put the EOC not at the Civic Center Plaza and it seems to be ideal to have the EOC 
in the plaza.  

Timm Borden:
 Originally in the Civic Center Master Plan it was adopted but not implemented, a new city hall with 

parking underground and a new Emergency Operations Center (EOC) as part of that.  The Master Plan 
was approved but as the project is not moving forward they considered the service center at the end of 
Mary Avenue as a potential Emergency Operations Center because in the City of Cupertino there are 
contract services for police and fire, a large part of the emergency response is their maintenance 
functions; and that is where there are 60 maintenance workers with all the equipment.  Although the 
city executive staff is at the Civic Center, many of the functions are out of the service center, which 
was envisioned in this plan.
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Vice Chair Paulsen: 
 Commended the Public Works Department staff for their quality work and keeping abreast of needs 

and trends.  As a former Chair of the Bicycle and Ped Commission he said he heartily endorsed the 
Bicycle Plan and bicycle activities; and he was pleased they were finally moving ahead with the much 
needed and very important projects.  As former Chair of the Parks and Rec Commission he said he was 
heartened to see the progress being made on the Parks Master Plan and seeing it move forward as well.  

 He also endorsed the EOC.  He shared his experience as the Director of the County Office of Emergency 
Services and the Asst. Director in the 1989 quake when he was in the EOC for days on end.  He stressed 
the importance of a quality EOC and said it should not be delayed.  He stressed the importance of 
having windows in the center because one can get confused as to what day it is if you are in there for 
24 or 36 hours straight; and said that it was also important to have an executive conference room where 
the core people can get away from the hustle and bustle of the EOC and have uninterrupted 
conversation.  

 Relative to storm drains, the GP says to follow best practices and there is a lot of talk about reducing
runoff from private property; and private property is not your purview; but what is the thinking about 
analyzing ways to mitigate and reduce runoff in the first place?  I understand the importance of storm 
drains, but do you work with the City Council to enact ordinances that would govern runoff from private 
property into the storm drains?  

Timm Borden:
 What you are seeing in the CIP is the replacement, improvement, enlargement of storm drains within 

the right-of-way, so these are storm drains; however, as far as our storm drain program within the city 
of Cupertino, it is very much involved in the community development review process as it relates to 
private property; any new private properties that are developed in Cupertino whether single-family,
residential or businesses are required to have the stormwater mitigation program.  Often that will be 
with grassy swales where the water will filter down through and into the ground or it will be putting in 
stormwater detention facilities, underwater tanks, etc. to hold that water on site to the extent practical.  
There is a public and a private part of that and on the private side both the Public Works development 
review section and community development are working toward that end.

Vice Chair Paulsen: 
 Relative to street lights, since the General Plan was written there have been advances in lighting 

technology; he said he was a fan of LED, from an environmental standpoint they are wonderful; but 
there has been some research on the impact of the spectrum of light on human sleep and behavior; it is 
not yet determined what the best solution is, but the American Medical Assoc. came  out with street
light guidelines last year that recommend having a spectrum of less than 3,000 degrees kelvin? for street
lights and I think it can make a difference.  He said he did not favor the sodium vapor lights, the yellow 
ones in San Jose because the yellow lights look almost the same color as the stoplights which could be 
a hazard; but at the same time streetlights create an atmosphere in the city and there has been a warmer 
spectrum street light created.  He encouraged them to keep abreast of the latest technology with regard 
to that.   

 A second question, there was a discussion of Larry Way and Randy Lane street light replacement some 
years ago; there were neighborhood meetings where the neighbors decided they didn’t want more street 
lights.

Timm Borden:
 Said there has been some recent discussion about that; they wouldn’t move forward with the streetlights 

until they met with the community, but they had a project within the proposed operating budget to do 
streetlight upgrades in areas where it has been requested, and there would be community involvement 
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before. There are LEDs in all the park parking lots at this point; in 2010 the street lights in the city were 
changed to induction technology.  They are still working well, much better than the sodium vapor used 
previously.    

Com. Takahashi:
 Said he supported a lot of the activity to implement the Bike Pedestrian Plan; and was excited to see 

progress on that front.  Referred to Item 6, Orange and Byrne sidewalk improvements; this is one where 
if you have every dropped off students at Monta Vista it is a very dangerous road, Orange because there 
are no sidewalks and you have the mix of improved properties and unimproved properties where the
sidewalks are discontinuous.  It talks about acquiring the right-of-way as needed; how is that going?  

Timm Borden:
 Said they have not started acquiring right-of-way on Orange and Byrne yet,  however they have started 

discussions with property owners on McClellan; the McClellan Rd. sidewalk project where we are 
filling in gaps as well is going well; working around the property owners who don’t want to be involved, 
but the majority of the property owners are giving some positive feedback; have not acquired the 
properties yet but are approaching them as they are typically required with the redevelopment of their  
property or remodeling of their property, they are required to build those improvements and that is why 
you get that patchwork quilt.  What we are saying is if they give us the necessary right-of-way, then we 
will provide those improvements and they won’t have to do them in the future, so it’s a grade and is 
going well, and that would employ that on Orange and Byrne as well.

Katy Jensen, Capital Improvements Program Manager:
 The international cricket ground is scaled up considerably; it is competition size; looking at what is 

feasible and the international focus on this was requested this last year that it may be incorporated as 
an unfunded project; it has been re-funded to do the study and analyze the international but would 
probably be looking at what makes sense in a more scaled down version as well.

            Com. Fung: 
 Commended staff on being forward looking in the list of projects especially in light of the parks master

plan; and was pleased to see that there were many things lined up in preparation for moving forward 
even though that won’t be close to the end of this period before the results are seen from that.  In 
particular he was pleased to see the inclusion of the study for the inclusive parks; it will be a great 
addition to the city when the time comes.  

 Said there was an item for the study for the rework between the garden, and he was surprised how high 
that was.  

Katy Jensen:
 Said it was not really a study; the initial part of that is over 2 years, $30K and $70K; the initial funding 

is to do some conceptual planning with the gardeners and start to queue up a design which would then 
be the followup project, which would get more into the nitty gritty details of construction documents 
potential. This would be working with the gardeners to come up with a much better operating garden.  

Chair Sun:
 Asked staff to provide information on capital improvement programs, including the general concept for 

five years of the projects; what’s the percentage of first year work allocated; second year, so there is a 
concept of the funds put in and information related to how each project is prioritized.

Timm Borden:
 How much is being put into the first year vs. future years?  The first year is the only year that it is 
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proposed that the funding would be attached to these projects; for the future years it is more of a plan.  
$12 million dollars and 2020 down to under $1 million dollars, 2021 just over $1 million and 2022 is 
where we don’t have a lot of projects and that is down at this point to $100K. The planning years are 
meant to move back and forth depending on priorities at that time.

Chair Sun:
 Said for the Cupertino residents they focus mostly on the GP or it’s a particular project but people pay 

little attention to the CIP.  He asked how the department handles public outreach and keep the public 
informed on the projects and how they are prioritized.

Timm Borden:
 How do we determine the projects that are moving forward; how do we prioritize them?  Many of them 

ideally are coming out of Master Plan processes; so the master plans are meant to be verified public 
processes where there is input from all aspects of the community and then projects come out of those 
master plans; then there are other priorities.  If it is something that is safety related; one example is on 
Regnart  Road where a slide reduced it down to one lane which is a safety improvement of the highest 
priority.  There are safety improvements, mandates; if the state through the stormwater program or 
some law says something has to be done, the city has to comply.  Next are things for the infrastructure, 
if they invest in it now it will save money in the long run; the streets and repaving those streets is a 
good example of that; if we invest in those now the maintenance is much less than if we have to rebuild 
the streets in the future.  That is a high priority.  Another one is a lot of the park projects fall under this, 
where is quality of life; it is a priority, it may not be as high as public safety or a mandate but it is still 
a priority that  is in the order of what we look at on these projects.  Ideally more and more of the projects 
will come out of master plans that are of the highest public involvement.

 Within the city’s budget there are performance measures and those go to many areas of city operations; 
including the capital budget.  There are performance measures that measure how we are doing as far as 
our commitment for a project budget , if we are staying within budget, and also one that says how are 
we staying within schedule.  There are schedule and budget measurements within the city’s budget that 
track how we are doing. There are so many variables, there is no score system.

Chair Sun:
 There are always complaints about the traffic issue; is there any method we can go with a low budget 

to improve some circulation in the city for the next five years capital improvement; do we have a 
particular project to do that?

Timm Borden:
 Said to help congestion the Bike and Ped projects are the best answer to that; they are working with the 

VTA and CalTrans to look at the redesign of the Wolfe/280 interchange so that traffic flows better in 
and out of that interchange; Bike and Ped is a strong element of that design and how people are going 
to traverse across 280.  There is a proposal in next year’s operating budget to add a transportation 
planner to look at shuttle systems and the feasibility of certain shuttle systems for schools and seniors. 
That’s another idea of how they might be able to reduce congestion within the city.  

Com. Takahashi:
 Said perhaps there is already thoughts about how to make this happen, a master transportation plan that 

would tie into circulation and tie into the Bike Ped plan as well; then you could plan capital 
improvement projects on achieving benefits of those or projects as outlined in that master transportation 
plan.  Is that something the city has ever tried to implement?
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Timm Borden:
 Not an individual document that ties all those together; referred back to the General Plan so there is a 

circulation element within the GP, that references our Ped. Plan and Bike Plan and it also says now that 
we should have a traffic impact fee.  They are working on that and if you have a traffic impact fee you 
must have a certain bundle of traffic improvements or bike improvements that are going to be funded 
through that fee; we are working towards a more holistic plan, but it is really part of the GP.

Com. Takahashi:
 The specific plans tend to outline specific problem areas and weigh potential solutions; with traffic 

infrastructure the dollars are significant and I can see where that in itself somewhat prohibitive to pull 
off a lot of the projects; but at least from the standpoint of understanding where the congestion is and 
what potential solutions are so that either state funding or other elements could be pursued.  Seems like 
it would at least capture that and people could pull it all together.  The traffic signal at Foothill and I-
280 southbound off ramp, and my only comment/request on that is that this has been a problem area 
for cyclists primarily the southbound Foothill because you are going uphill right on the freeway and 
there is a conflict where cars are getting onto I-280 southbound and bicycles are moving very slowly 
because they are climbing the hill, and it has been a jurisdictional nightmare because its CalTrans, Los 
Altos and Cupertino and nobody wants to step, and this is based on some historical desire to see that 
improved; with a signal light there, it seems like there is an opportunity to put in a green bike lane 
headed for the southbound just to give a cyclist a feeling of protection as they head up that hill and deal 
with cars.  Since we are putting a light in and working on that area, it seems like the perfect time to 
actually get that done.

Timm Borden:
 Said that project is within the county’s expressway master plan which is funded through the recently 

approved Measure B transportation tax in the county.  That project will be moving forward and the bike 
facilities and the circulation there will be a  major part of it.

Vice Chair Paulsen:
 Said that when he was a planner with mid-Peninsula Open Space District the Acquisition Manager was 

involved in the practice of acquiring easements and rights, through a lifetime estate plan where they 
would purchase the easement now and let the resident remain on the property until he or she passed 
away, at which time they would take over the land. He questioned if there were ways to use creativity 
in addition to just the trades he mentioned to ensure that the easements are eventually obtained.

Timm Borden:
 Said it was a good idea, and he was familiar with the lifetime estates; the County of Santa Clara used it 

at the Marshall Connell Park  in San Jose and that is now a beautiful park; as it applies to right of way
and other parklands within Cupertino, he would take that comment in.  

Vice Chair Paulsen:
 Said relative to the Foothill intersection, in the past he had a conversation with a resident about 

jurisdictional nightmare where he suggested they sharpen the slope of the underpass under 280 when 
you are going southbound on Foothill to a wider bike lane and then plunge the bike lane down along 
the slope onto the Union Pacific tracks.  It is possible and intriguing because it would tie into other 
possibilities of going to Rancho San Antonio etc. without getting involved with traffic at the second 
light on the onramp.  It is a big issue but they could explore all possibilities while planning that 
intersection and hopefully arrive at the best one.
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Com. Liu:
 Sidewalk improvement at Orange and Byrne but it really applies to the city; just wondering what is the 

process, you talk about you haven’t started the right of way acquisition process; do you  have a right of 
way acquisition process and sign up everybody and start construction, or is this a rolling process where 
as you get homeowners signing up for the program, you start building out the sidewalk.  It seems to me 
that there is a subtle difference there  in terms of enticing perhaps our neighbors who might be reluctant 
to join the program doing it if they start seeing  improvements with their neighbors, but that may cause 
logistical issue complexity also; just wondering what the current city process is for something like this.  

Timm Borden:
 Said showing property owners what’s possible is important but it becomes difficult and more costly if 

done piece by piece as you acquire them; on McClellan, Orange and Byrne they are attempting to get 
as much property as possible and move forward with the project.  However, said they are pointing them 
back to Pasadena Avenue which was just completed this year as a good example of an area that was a
patchwork quilt and is a very nice street with good sidewalks.

Chair Sun:
 Said he did not know how much it would cost, but he felt the public felt safety was the most important 

concern, and they have placed the importance on the pedestrian and bike; have used the green color for 
the bike lane, but for major intersections like DeAnza and Stevens Creek and some other major cross 
streets, it is dangerous for people walking, especially the right turn for the car. The thought is if you 
can get the one center cross street at DeAnza and Stevens Creek, they can build a right turn, with one 
bumper before the walkway so people will slow down, which would also save many lives.

Timm Borden:
 There are many things that can be done to make that area within the bike master plan safer; there is a 

proposal for protected bike lanes on Stevens Creek that would go through that intersection as well; you 
would still have right turn issues, typically speed bumps we would only put on residential streets, but 
the point is well taken.   At that location we will continue to look at things we can do especially on 
those right turns; he agreed that is probably the worst element to that intersection.

Chair Sun opened the public hearing.

Jennifer Griffin, Rancho Rinconada resident:
 Said she was a proud resident of Cupertino; the city is well taken care of; roads are in good shape, not 

a lot of potholes.  Said she would put in a plug for the Lawrence/Mitty neighborhood, where the 
residents are very patient.  Said she remains concerned that someone will try to build housing on that 
property or construct a bridge over Saratoga Creek into Rancho Rinconada.  Rancho San Antonio does 
not have play structures all over it; it is a wildlife preserve, other than the small farm back there.  
Lawrence/Mitty is a creek corridor, it has wildlife.  It is important that Cupertino think about taking 
advantage of opportunities to purchase new parkland around the city; if parcels of land are coming up 
in the city, especially if someone wants to donate it as an estate, the city should think about purchasing 
it, because the land won’t be there forever.

Chair Sun closed the public hearing.

Com. Liu:
 Said he supported the programs; there is a nice mix of projects; the flashier projects like Lawrence/Mitty 

Park, but other things in here with stormdrains and sidewalks I think to follow up on Ms. Griffin’s 
comments, these are the things that maintain the quality of life in the city and I am grateful to have the 
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staff that proactively looks out to maintain the quality of life here and I do feel there is alignment with 
the General Plan.  

Vice Chair Paulsen:
 Said when he was recently planting trees on newly refurbished Pasadena, Public Works Director 

Borden came out and offered encouragement.  He said the Public Works Department is doing a fantastic 
job, and he encouraged increased funding for that activity.

Com. Fung:
 Said he felt it was difficult for the public to have visibility into what Public Works is doing; perhaps 

having use of the Measure B funds for transport improvement and similar things; that is something that 
demonstrates forethought.  

 Many of those things are driven by opportunities that really leverage the money; said he felt it would 
be good to highlight that and make them more visible; the only way you would know that today is if 
you attended the budget workshop.  Staff is to be commended for pursuing grant opportunities and 
leveraging our money; and we look forward to further collaboration and leveraging in the future.

Com.  Takahashi:
 Said he agreed with fellow commissioners with regard to the diversity of the projects; they are very 

well tied to the GP, there is no looking at something and wondering if that seems odd; that obviously 
is a strength with regard to the capital plan and shows how well the city is organized around the GP and 
executing against the GP.

Chair Sun:
 Said they have been working together for many years, and expressed his appreciation for the excellent 

work they do, and encouraged them to continue to publicize their accomplishments and make sure the 
community knows what they have done and how they set their priorities to have successful projects; 
people will then understand better how the city runs.

MOTION: Motion by Com. Fung, second by Com. Liu, and unanimously carried 5-0-0 
to adopt the draft resolution as presented; that the Planning Commission
approves the appropriateness of the compliance of these programs with the
General Plan objectives  

3. U-2016-02, DIR-2016-34, Appeal of the Administrative Hearing Officer’s
Appellant(s) Srilakshmi Vemulakonda decision to approve an amendment to an existing
Applicant:  Dian Hsu Use Permit to Allow a private school/daycare center
940 So. Stelling Rd. to expand their hours of operation to 7:00 a.m. to

6:30 p.m. and a Director’s Minor Modification to allow 
modification to the site including installation of an  
outdoor play structure.

Erick Serrano, Associate Planner, presented the staff report:
 Reviewed the application for a Use Permit to modify the hours of an existing after school program, 

hours 12:00 p.m. to 6:30 p.m. to new hours of 7:00 a.m. to 6:30 p.m. for a private school daycare.  The 
proposed modification would also decrease the number of students from 90 to 70 students; the 
Director’s Minor Modification was to allow for an outdoor playground structure.  The project was heard 
at the administrative hearing on February 23, 2017 where the public was given the opportunity to 
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comment on the project; prior to the hearing and at the hearing the public raised concerns with respect 
to parking and traffic impacts, noise impacts, neighborhood safety and privacy.  In order to address 
concerns raised at the administrative hearing, the administrative hearing officer added the following
conditions:
1. Change of start time to alleviate traffic concerns in the morning hours;
2. A traffic management plan to avoid onstreet parking, manage traffic and circulation conditions;
3. The review of noise generation; the condition of approval was added to ensure periodic consistency

with the city’s noise ordinance;
4. The study for feasibility of a new driveway to alleviate potential traffic impacts on Jollyman and 

to work in conjunction with the Jollyman entrance.

 He reviewed the appellant’s basis of appeal and staff’s responses.
The appeal was filed on March 8th, and focused on the following:  parking and traffic impacts; noise 
impacts; neighborhood safety; privacy and other items.  Relative to parking and traffic, the appeal said 
that the traffic was addressed sufficiently, i.e., a traffic study examination of Jollyman Lane and So. 
Stelling Road.  The city senior transportation engineer determined that based on the size and scope of 
the project a traffic study was not necessary, that the total number of cars was a small volume for a 
standard residential street that serves approximately 20 homes, and the project reduced the total number 
of students from 90 to 70.  

 At the hearing a condition of approval was added that required the property owner to work with the city 
on a new driveway approach along So. Stelling  Road to incentivize Sterling and to make Jollyman a 
secondary point of entry.  The appeal was concerned that the change of start time does not alleviate
traffic concerns; preschools generally operate between the hours of 7:30 a.m. to 6:00 p.m. with most 
allowing incidental late pickup and dropoff until 6:30 p.m.  the conditions including the change of start 
time are intended to ensure consistency with the city’s municipal code and are intended to address 
concerns identified by the public at the administrative hearing including traffic.  Traffic and safety 
concerns at the intersection of Jollyman Lane and Stelling Road; as a condition of approval the applicant 
is required to work with the Public Works Department to determine the feasibility and implementation 
of a new driveway curb cut on Stelling Road to help alleviate traffic on Jollyman Lane.  The applicant 
has confirmed that the new driveway approach is feasible because the new driveway would provide 
access to Stelling at the four-way stop.  There is concern regarding the feasibility of the new driveway; 
it should be noted that the driveway was not part of the original project scope, it is something the 
applicant proposed. 

 The noise study conducted was not accurate; it was prepared by the city’s acoustical consultant using 
current industry wide recognized best practices to determine noise impacts.  The analysis concluded 
that based on the project noise levels the outdoor play activities would not have a significant impact on 
the area.  The projected maximum yard levels are below the limits allowed by the city’s community 
noise ordinance; the city’s noise limits are measured at the property line; the noise limits are a maximum 
of 60 dba while the projected noise levels are between 43 and 50 dba, a 10 dba difference.  Additionally 
the homes are separated from the playground by the church, the playground is separated from the homes 
with a yard, fence, landscaping and driveway.  There would be far more hours that neighbor noise 
would be present; the noise study concludes that the overall ambient noise levels and the project area 
depend primarily on the existing traffic noise from cars driving on Stelling.  The noise study does not 
indicate that no noise levels would be generated; but that noise level generated would be consistent 
with the city’s ordinance.  The condition of approval of the project require periodic review of the noise 
generated to ensure consistency with the city’s community noise control ordinance with the city 
verifying conformance with noise measurement devices.  

 Neighborhood safety: concerns of the commercial use of the daycare being allowed.  It is a Quasi-
Public (BQ) zoning district; it is intended to accommodate religious, community service child care, 
residential care or another type of facility; the city zoning ordinance allows the proposed use with the 
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conditional use permit to ensure consistency with the city’s regulations.  The project had a previous 
approval for an after-school daycare program; this was for increase in the hours and decrease in number 
of students.  The city should strictly monitor and act practically on any current violation; as with all 
perceived violations of the city’s regulation, the perceived violation must be reported to the city and 
the city’s code division will review any perceived violation and determine necessary steps to ensure 
consistency with project conditions of approval.  

 Relative to neighborhood safety, daycare use will make it difficult to watch out for activities in the area 
such as unknown cars parked in the residential neighborhood.  The project is parked consistent with the 
city’s ordinance; there is adequate parking on site to accommodate the proposed use and because of the 
age of the students, state licensing requires the parents and guardians to sign the children in and out; it 
is unlikely that parents are to park on the public streets to pick up and drop off their children.  Condition 
of approval No. 7 has been added so that private school daycare operation includes in the welcome 
package items discouraging onstreet parking, informing them to park on site.  This does not preclude 
anyone from parking on the street. The neighborhood may apply for residential parking permit to 
control parking within their neighborhood.  There was concern of potential violations and accidents; 
while there will be a negligible increase in traffic in the morning a.m. hours, there will be an overall 
decrease in the p.m. peak hours with the proposed project because of the reduction of students.  Drivers, 
pedestrians, bicyclists are all required to adhere to traffic laws to prevent accidents. 

 The play structure is 14 feet but the highest point where a child would be standing is 5 feet; the structure 
is located approximately 55 feet from their property line inside the site; living spaces and usable yard 
of 20896 Jollyman Lane are located about 100 feet away, separated by a wooden fence, foliage and a 
3-car garage at 20894 Jollyman Lane, separated by a 20 foot driveway. 

 The appellant was provided with the Administrative Hearing Summary which differs from meeting 
minutes since the minutes were not available at the time of the request.  It is not anticipated that 
preschoolers or staff from the preschool will cause damage to the property in the neighborhood.  Al 
applicants must consult with and, if required, obtain permits from the city prior to making changes to 
their permit/operations.  The city encourages meaningful community outreach by applicants; in this 
case applicant held two public meetings to allow for the neighbors the opportunity to review the 
proposed project and ask questions and collect comments.  As a result of those public meetings the 
applicant voluntarily proposed to install a new driveway along So. Stelling.

 The project is categorically exempt from the requirement of the California Environmental Quality Act 
Section 15301.

 The recommendation is that the Planning Commission deny the appeal and uphold the Administrative 
Officer’s decision to approve the project in accordance with the draft resolutions.  Planning 
Commission decision is final unless appealed within 14 days.

 Errick Serrano answered questions regarding the appeal.  

Com. Liu:
 Said he wanted to clarify the condition of approval regarding the driveway; is the condition for the 

applicant to work with the city to put in a driveway or just put in a driveway?  If you work with the city 
you may actually not result in a driveway.

Errick Serrano:
 Said at that point it was not definitive whether the applicant could do that; since then they have worked 

with their architect or engineer on the feasibility of it and staff did not anticipate any issues; their intent 
is to do it prior to occupancy.

David Stillman, City Traffic Engineer:
 Said there is a reduction in the total number of enrollment at the daycare from 90 to 70 students.  The 

amount of traffic generated by the 70 students is about 50 trips during the morning peak hour; meaning 
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in traffic engineering terms that there are 25 trips in and 25 trips out during that peak hour in the morning 
which will result from the daycare.  That is less than the threshold for needing a traffic study; it results 
in about one additional car through the intersection every 2 minutes.

Dr. Srilakshmi Vemulakonda, Appellant, read statement into the record:
 I am a proud and happy resident of Cupertino for the last 5 years and listening to all of you today 

makes me more proud because I feel like your visions are aligned with what most of us residents want, 
and you brought up some great points and those are the same points that I want to share; where our 
concerns lie.  According to the 2010 census, Cupertino’s population is about 58,000 and the children 
between 0 to 5 years of age are 3,157; there are 66 preschools in Cupertino, all of them have about 4.5 
star rating. 

 On this background we wanted to bring the appeal out mainly because we felt like the issues raised by 
us in regard to this privacy, traffic, noise and safety were not addressed completely, and we only had 
the administrative hearing summary available so I did not have access to whether the driveway was 
feasible; before this meeting I have just looked at it on the presentation with you.  We still feel like 
they are insufficient to mitigate the identified concerns and challenges that the community is facing.  
I want to give a few examples of the same thing; like Com. Liu said that the administrative hearing 
summary says that the applicant will work with the city of Cupertino  and only if feasible they will try 
to put a driveway; there is no mandatory driveway; there is no actual action item on it that a driveway 
will be created.  I am tying into Com. Paulsen’s comment about why it is so much easier if it is backed 
up on Jollyman rather than Stelling.  As you know, Stelling is a nightmare during peak hours, the 
traffic is blocked between Rainbow and Stevens Creek Blvd., it is a one narrow lane; it is always 
blocked.  To add 70 cars during peak time in the morning and evening, I feel it is common sense that 
you are adding 70 cars more and telling me that it is not going to be enough of a traffic problem and 
it is not enough to do a traffic study; I find it really hard to believe.  I do not know where those 70 cars 
are going to go?  The left turn to Jollyman has a very short 3-car left turn, so it is very common when 
there was an after-school event we would see that the parents would be hurried and they would make 
the hazardous left turn. There are so many people that walk in that area; it hasn’t become a traffic 
accident yet but I don’t want to bet that adding another 70 cars will still not make it a traffic disaster.  
Forget making a left turn from Jollyman to Stelling; there is such a long lane from Rainbow Creek to 
Rainbow Drive to Stevens Creek; it is impossible to make that left lane.

 The noise study was done when nobody was around. You add 70 children and a play structure and you 
are telling me that the noise is not going to increase; he said the noise would increase but it will be 
within standard; but how?  We have not had a study.  Experience shows that 19 families are telling 
you over and over again that even with the after school program the noise was high and now it is going 
to be made 7:00 a.m. to 6:30 p.m. and according to the city standards the noise will not be enough.
We have had a few breakins; we are a close knit group of 19 families and the church, which was an 
integral part of our two cul de sacs and we had self-help programs, seniors doing tai chi in the parking 
lot, we have a wonderful community, and now suddenly there are concerns for traffic, increased noise 
and the same point pointed out in the southwest corner where there is no foliage, it looks into a 
resident’s garage, a flag lot and she uses it as her main entrance because there is no other entrance.   
The resident’s morning and evening activities will be exposed for everyone to see and she will have 
no privacy. That was one of our main concerns.  

 Security: neighborhood watch, we have been part of it for 20 years now; they are saying there are city 
mandated 7 parking spaces, and they have 11 spaces. Even with the after school program when they 
had a special event, our lanes would be completely blocked; we have experienced it for the last 5 years.  
Unless this can all be mandated, then all this would not happen.  At whose cost am I sacrificing this 
nice quiet neighborhood for a commercial purpose?  We have nothing against the church; it is part of 
our community but why should we turn it into a commercial business?  I don’t understand that there 
was a non-local resident who came in last time and said how wonderful the school was. It may be the 
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best school, but you will see that all Cupertino preschools are 4.5 rated; at whose need am I doing 
this?  They said the applicant put out 48 fliers informing the surrounding community about its new 
project; out of 48 people,  if 19 people who are most affected by it because the homes look into the 
church; are saying that this is not o.k., we have had trouble with the after-school program, don’t  
increase it to full time now and make our lives even harder.  I feel it is starting off on the wrong foot; 
I am sure this relationship with the church is changing,  unfortunately into something that we don’t 
want.  I will leave it to your wisdom and appreciate the time to speak.

Diane Hsu, Christian Light and Salt Foundation, Applicant:
 Read her presentation into the record.  She provided a background of the owners, Pastor Joseph Chu

and wife Jane began ministry in 2001 in Fremont, moved to current location 10 years ago and continued 
with young people’s ministry in Cupertino.  They are dedicated to serving young people for over 20 
years; extending their ministry and as Christians share the mission that it takes a village to raise a child; 
and the best way to serve the younger generation is to offer quality early childhood education in a 
setting that also instills Christian values.  So far they have done their due diligence; we have been 
providing proven facts to support the project and address and mitigate the neighbors’ concerns.  They 
understand there are additional concerns and requests from the neighbors and would like to address 
them.  Regarding traffic, the parking requirement is exceeded; we have more than adequate parking for 
the size and scope of the project; the traffic pattern is trickling which is different from the pattern of 
larger schools with enforced start time; parents don’t necessarily arrive and leave at the same time.  

 We have heard concerns of the neighboring residents and have been working to determine the feasibility 
of the new driveway approach on So. Stelling.  The church has the intent to implement the curb cut
project even if they have to carry the financial burden to accomplish it.  While the costly project is not 
necessary for this scope of operation, we believe the multiple access points will benefit the traffic flow 
of the surrounding area in the long run.  Stelling will become the primary access point for the church 
and school and will further alleviate the traffic on Jollyman.  Regarding the change in start time; while 
most of the preschools open at 7:30 a.m. the request for the stricter start time of 9:00 a.m.  is not in line 
with the standard operation practices for child care services and will pose a significant hardship and 
severely limit the project purpose for the average parent who needs to arrive at work by 9:00 a.m.  The 
one hour cut from 7:00 to 8:00 from the administrative hearing already placed us behind the industry 
norm; the original starting time  of 7:00 a.m. will actually help  to expand the drop off time and spread  
out the traffic more.  The request for no grace period after 6:00 p.m. will not be feasible for the operation 
since there will be unforeseen circumstances and incidents or late pickups.  

 There is also a request for a full-time traffic monitoring and we feel this is not reasonable since school 
traffic also the peak hour drop off and pick up time will be limited.  There is plenty of ancillary parking 
and a pattern of continuous flow or overflow to the street will not be anticipated even during the peak 
traffic hours.  We do not anticipate any queuing issues; parents will naturally choose the closest points 
to park near the facility for their own convenience and safety to drop off and pick up their children.  
The parking lot turnover rate for this type of service  is anticipated to be quick and due to the traffic 
management plan we are limiting the drop off and pick up time to be 10 minutes.  This is required as 
part of the admission agreement.  

 A safety concern; in a preschool setting, children are under direct and concentrated supervision; their 
daily activities are in close areas; all indoors and outdoors are fenced off and the surrounding area is 
not accessible to the children.  The chances of having them damage the surrounding properties caused 
by children and staff members is extremely unlikely.  Neighbors have expressed concern over potential 
highly unlikely intrusion or damage to their property caused by the proposed school; in fact the church 
has been intruded upon by the neighbors various times in the past such as routinely using the church 
parking lot when hosting parties and recently the church experienced a break-in by a neighbor who 
arrested them who was under the influence and caused damage to the church property.  We share the 
same concern; everyone in this community should have the responsibility to respect each other’s 
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properties and solve problems when accidents occur.  
 As far as privacy is concern, the far distance of the play structure from the property line hinders the 

children’s ability to ensure our neighbors’ privacy.  Children do not stand on the rooftop of the highest 
platform of the play structure; the platform for the structure is only 5 feet tall; and the way children use 
the play structure they do not hang there and watch; they don’t use telescopes to observe.  When 
children are climbing up and sliding down they focus on playing and having fun; they do not have a 
tendency to watch the neighbors’ front door. The high fence, the ample lot, the trees will provide buffers 
for the privacy.  We cannot change the proposed structure to the ground level structure due to the need 
of this particular age group which is preschool; the ground level structures are more appropriate for 
infants and toddlers; this does not serve the need of the preschool children since they need the body 
movement opportunity to climb up and down.  

 Church and school are part of the community; it provides the critical and convenience service that 
improves quality of life; they support children, families and safer healthier community.  As part of the 
community we share the same safety, traffic, noise and privacy concerns of our neighbors.  We also 
want a harmonious, safe and peaceful environment for the neighborhood.  A preschool is a completely 
appropriate use of this quasi-public property; the site and location of the school protect the integrity of 
the neighborhood and supports the provision of a full spectrum of public and quasi-public services that 
appropriate locate in residential neighborhood.  This project also supports the effort to improve the 
availability and quality of early childhood education in the city of Cupertino.  Daycares will not be 
injurious to the property of the surrounding neighborhood; it will not be detrimental to the public health, 
safety, privacy, general welfare or convenience.  As neighbors we are supposed to co-exist; some of 
the requests submitted by the appellant for this project are overly restrictive and if granted will set a 
precedent for the city and impact all the preschools and daycare centers.  Again we feel that we have 
already over-compromised; we have gone above and beyond to provide due diligence and mitigate the 
neighborhood’s concerns.  This operation shall and cannot be held to different standards than others in 
the industry.  This project already meets and exceeds all city and state regulations.  

 We sincerely hope the neighbors see our efforts and we can continue to be good neighbors and support 
each other.  The mission statement of Good Shepherd Community Church clarifies our purpose in our 
current endeavor to open the preschool in this community.  We seek to honor God by building a Christ 
center grace filled community in Silicon Valley helping each other to love and follow Jesus.  Thank 
you to the Planning Commission for your consideration and we request that you deny this appeal.  

Chair Sun opened the public hearing.

Daniel Lee:
 Expressed his opposition to the application.  Has been a Cupertino resident for 30 years; looking at past 

history and recent traffic study, it is not an ideal condition.  Said on his way to the meeting it took two 
traffic light changes to get from McClellan to go through DeAnza Blvd.  in normal traffic. At 6:00 p.m. 
when people are picking up their children, there will be 90 cars; in the morning there will be the same 
situation; there is not much distance between Jollyman Lane and the McClellan traffic light, 150 yards 
maximum.  When the people drop off their children, they slow down, let the child out and leave.  
Imagine 90 cars coming that way and 150 yard distance.  Please consider that and the safety for the 
people.  Those are all the side effects that affect the residents of Cupertino; consider the Cupertino 
resident first before the other people.  

Joe Lo:
 Resident of Cupertino, not a member of the Good Shepherd Church.  Said he supported the preschool; 

it provides a good option for the community; maybe the neighbors don’t have children so they don’t 
need the preschool.  There are other parents in other areas that need the school and this would provide 
an option for them.  In terms of the concern, drive through Stelling many times; nobody goes there and 
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drives very fast because of that stop sign and there is a rumor around Cupertino that is always a cop 
hiding around the corner.  Everybody stops there very nicely. I believe if you implement that 4-way 
stop sign it should relieve the traffic concern.  When making a decision, it does comply with the law; 
if this preschool complies with all the laws it should be approved.  

Isaac Liu:  
 A member of the Good Shepherd Christian Church, not a resident of Cupertino. I have been at the 

church since I was a teen and when I met my wife she was passionate about teaching and now is a 
teacher for visually impaired. One of her passions in life is to be able to help the parents and kids and 
help them be able to grow up in a proper manner and my wife was part of the team in our church that 
built the Sunday School program which now averages 20 to 30 kids and we have seen kids grow 
immensely; we want a preschool that we can identify with, our values and beliefs and help our kids 
grow up in an environment that we believe will most represent us. I think that this will bring the city of 
Cupertino not only another option for those of us that really believe in Jesus Christ with our faith, I 
know from the bottom of my heart that this will be a very strong and beneficial to the community.

Ernest Lin:
 There is a need in Cupertino for a preschool especially with Christian focus.  He has lived in Cupertino 

for one year and has 3 children, one in elementary school and 2 in preschool.  Said that he would like 
to work with the school to build good community relationships. New Life Church had a daycare 
program when they moved into their home; the daycare was then closed and they had to search for 
another preschool.  The members of the church will bring great value to the community; would hope 
that there are not too many stringent restrictions in the school outside of the norm.  Said he would like
to work with the neighbors to overcome any concerns that may arise, as a resident and a member of the 
church.   Said he supported the project.  

David Lee:
 Not a Cupertino resident but has attended Good Shepherd Church for 6 years; The attempt is to bring 

a Christian based school into the facilities and serve the community.  Said Good Shepherd Church was 
a catalyst 6 years ago that changed his life.  

Edward Lin:
 Said he was a member of the church speaking in support of the church; is a teacher in East Side Union 

School District and is aware of  how crucial early childhood education is; there are only two preschools 
within the Cupertino city limits, not a  lot of options.  Sees a clear connection between his faith and his 
profession as a teacher; the church strives to meet the needs of the community. Ask and believe in the 
vision that our church wants to bring and bless the community with a Christian preschool and ask that 
the committee and neighbors work along with them to see the project through to completion and is 
successful in a way that is a blessing, not just to the community but to the neighbors themselves and to 
the church as well.

Madeline Tsai, (not present) represented by Annie, with written comment:
 My name is Madeline Tsai, and I live at 10728 Stevens Canyon Rd, Cupertino; I support the Good 

Shepherd Community preschool project; they have been in the community and being a Christian I 
believe it is necessary to have this project going; it not only improves the abilities and education options 
accessibility to the residents in the city of Cupertino, but also expand preschool program school 
facilities and offers parents a choice of private education with Christian values and principle.

Jacqueline Jatu:
 Said she wanted to share her experience of living in close proximity to Lawson Middle School with a 
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student population of 1100 students.  When Lawson School moved into our neighborhood replacing 
Collins School about 9 years ago, our neighborhood was very concerned because not only size had
increased from 700 to 1100 but also the age of the children attending the school.  Also Lawson School 
has expanded twice pushing its boundary closer to our neighborhood by removing the district office.  
We were concerned about the privacy, traffic, security, safety and noise.  Over the years, the issues 
have not been as bad as we had anticipated; the impact was minimal to our lives.  I work from home 
and have only occasionally heard the sounds of the children playing during recess; on weekends it is 
quiet because school is  not in session.  The impact on my husband who also works from home is 
minimal if any.  The traffic impact is limited because the traffic was limited to a concentrated time of 
day; also the real estate value has increased from what it was ten years ago, which she said she 
contributes having a good school in her neighborhood.  She said she was familiar with the founders of 
GSCC for forty years and members for over 10 years and is confident they will build a great school 
which she felt will benefit the community and will increase its real estate value.  

Stanley L.:
 Supports the project, the goal of the project is to provide early intervention for the kids, which benefits 

the other businesses as well by generating business.  The Christian preschool would act as a complement 
to the good school reputation that Cupertino has.  He feels the noise impact from the school will be 
minimal as the attendees will be taught good behavior.  

Maureen Chang:
 Currently has 2 young children, expecting another; shared her experience this past year with second 

born son; enrolled in kindergarten at Regnart in August and he struggled until Feb. they  put him in a 
different program.  Her son is sensitive, kind but did not take well to school; given previous experience 
with three previous daycares she wanted to focus on providing him with a loving and warm 
environment.  My mother suggested Bethel Lutheran Church program next to Cupertino High School; 
this school is comparable to the current proposed project but the school hasn’t cited any traffic issues 
or noise issues and more importantly, she is happy what it offered her son.  Since attending Bethel her 
son has grown in ways she did not think an institution could offer; he talks about friends, is a positive 
thinker; truly believes in himself now.  He has grown a lot with his creative, artistic talent and he has 
grown to be more resilient with difficult tasks which are all things she struggled through with him as a 
young child.  Said if they could have a comparable preschool somewhere near her neighborhood, it 
would definitely be a huge asset to the community.   I am confident that the proposed project will allow 
residents here to have access to a program of similar quality because the churches are well acquainted 
and interrelated and she believes the program will produce kinder, more socially conscious children, 
who may grow up to become leaders in their communities and to their peers in schools like Regnart, 
Lincoln, and eventually Kennedy and Monta Vista.  

Robert Chang:
 Said he read the staff report prior to the meeting and was proud to be a member of the Cupertino 

community, to know that the Planning Commission clearly takes time and effort to treat the issue 
seriously; said he felt a lot of effort and work was put into the report. Said it struck him as he listened 
to the claims that the appellant made today, that they didn’t really hear any new arguments; he felt it 
was the same issues being rehashed over again and he felt those  issues had been adequately addressed 
in the Planning report.  He felt that it was obvious that a lot of time and resources went into researching 
the issues, treating them very seriously, and the church should be commended for their willingness to 
make a lot of concessions; they are clearly listening to the concerns of their neighbors and are willing 
to work with them.  Overall as a resident he said he fully supported the conclusion of the staff report 
which is to uphold the original decision and to allow for the expansion of the preschool.  He said he 
felt it would be a highly beneficial project for the community.
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Zachary Lo:
 Read statement into the record; my name is Zachary Lo, I am a small group leader at Good 

Shepherd Church, and I would like to share my thoughts and support for opening a Christian preschool 
in Cupertino.  As many have mentioned before, education is very important for parents and its wishes 
of young Christian parents are to have access to quality Christian preschools.  That is what this church 
has to offer for the city of Cupertino.  Being a young  parent myself, I am proud of  our church’s focus 
on development of Sunday School programs and our commitment to nurture the minds of our future 
generation with godly values; values that are of love and not selfishness that makes them contributing 
members of the society.  At Good Shepherd we see ourselves as a member of the community and we 
want to give Cupertino the best gift that we have, which is to build up godly characters in young kids 
by providing a safe and stimulating environment in the form of a Christian preschool.  This Christian 
preschool is consulted by experts in the field; it will provide high quality care and educational 
opportunities.  The infrastructure, curriculum, operating hours and school activities are all elements 
that make the school a desirable alternative for families.  The experts have developed a program that 
works; putting limitation on the program will only decrease the effectiveness of its operation.  Cited an 
analogy and said they should be excited that a high caliber preschool is coming to Cupertino which 
gives much needed access for young Christian parents.  In the process of applying for this permit, we 
have not only met but exceeded city requirements, so I ask the Planning Commission to treat us the 
same as other school services in Cupertino and ask that the Use Permit be granted, and allow them to 
control the operation; allow Good Shepherd to be the contributing member in the Cupertino community 
by giving what they do best, which is helping to mold and flourish the minds of the future generation 
in the form of a Christian preschool.

Joanne Cho:
 Resides on the flag lot next to the church; attends a community church in the area which also runs a

preschool on its premises.  Their preschool runs from 9 a.m.  to 6:00 p.m.  It is thriving with 95 students, 
and there is a ground level play structure; for that reason they do not want to infringe on their neighbors’ 
privacy.  She said she treasures the church as a neighbor, its mission, their objectives, which can be 
addressed through its church ministry.  Having an entity there that is in addition to that, that is to serve 
as a business is not something she would like to see, especially with the lowering of the enrollment, but 
is not convinced that it is the only entity that can exist along with the church at that location .  A bigger 
issue is not necessarily with the church, but with the transfer of ownership comes the transfer of the 
operation of that business or entity whoever takes over; we have issues with Fusion which was the 
entity that operated there prior when Good Shepherd came on board.  Said she has not made formal 
complaints but has on a monthly basis had rocks thrown on her premises, had to talk to the owner of 
the former business, had trash all over, have evidence of email exchanges, all of which me as a good 
neighbor and them as well intended people, but people who could not necessarily be there 24/7 getting 
it under control.  Those are some of my concerns and one other thing is the traffic, noise and things, I 
just want to say as a resident who has lived there when those things were there vs. not, there is a huge 
difference and a huge impact.   I do appreciate the consideration of opening up to Stelling and I would 
like these things to be formalized, documented and disseminated so that we all know what to expect.

John Chang:
 Lives near Monta Vista and McClellan; said he understands and respects the neighbors’ concerns in 

Jollyman neighborhood, and thanked them for voicing their concerns because it is important to have 
constructive dialog about issues that face our communities.  Traffic, noise, safety, privacy, these 
concerns can be adequately addressed as the staff report spoke to.  I grew up here, went to Lincoln, 
Kennedy and Monta Vista, and after college came back here because I knew that the city offered really 
good quality services and support to its citizens.  I didn’t always understand just how good of a support 
system the city offered until in 2011 his sister gave birth to twins early and were faced with various 
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health issues.  Today they attend a  preschool in Cupertino and he became aware of how difficult it is 
to secure a space in the schools.  The staff report did an excellent job of addressing the concerns that 
the neighborhood has; the church should work with the neighborhood to address those concerns, but he 
believes that such a preschool would benefit the city, and hopes that the Planning Commission would 
uphold the decision and allow the preschool to be open.

Raja Kommula:
 Resides next to the church; said people supporting the preschool don’t understand the real problem. 

There are traffic and safety impacts; last year there was an attempted robbery in his home during the 
school hours; none of the neighbors reported anything suspicious.    Has two children at different 
schools and has to drop them off at two different schools.   Children have to get up at 6:30 because of 
the traffic they encounter on way to school.   Requested that consideration be given to moving the start 
time to 9:00 a.m. to help traffic problems.  Ask that the proposal be rejected; or at least move the starting 
time until 9:00 a.m. and change closing time.  

Umesh Toprans, 10705 Orline Ct.:
 Thanked the church for working hard to try and accommodate some of the concerns expressed; not 

rehash everything talked about; two points to make; one is the request for the start time to be 9 a.m. to 
6 p.m., there is a reason for 9 a.m. with due respect to last speaker; there are 4 schools in that area, with 
Monta Vista, Lincoln, Kennedy, and Faria; starting from 7:15 a.m. there is a very heavy flow of traffic 
on Stelling at that time of the morning.  Starting at 9 a.m. would alleviate that problem; unlike any other 
situation, Jollyman is one way in/one way out, from a safety perspective, starting at 9 a.m. is beneficial 
for the residents and for anyone else.  As pointed out previously it is a preschool and no matter how 
much supervision you have there is going to be kids going to play, throw things, it would be nice to 
make sure if they accidentally break something in the area, there is some indemnity for church so we 
are not getting into any other issues.  Move the time to 9 a.m. we are not opposed to the school coming 
in if it meets, because again, thank you to Pastor Chu and the organization that  he has brought in to 
mitigate any of the concerns expressed, but I think 9 to 6 as Joanne pointed out is workable and would 
alleviate many of the traffic issues and the indemnity piece where if the kids are playing, throwing 
things, are in the play structure, something gets damaged or window gets broken, there is indemnity to 
cover some of the damage. 

Chin Jung Liu: no longer present

Munir Vora:
 Said he was confused; the issue at table is not around church and activities; the issue is changes coming 

to the area.  We know many of you have been in the Council race and we heard you loud and clear; 
traffic, safety, security, for last many years and we supported you; Chair Sun mentioned about the 
master traffic plan, traffic impact, safety; those kinds of questions, exactly the topic we are talking here.  
This is no different than the city’s focus; this has nothing to do with church and with respect, neighbors 
we wanted to be part of this community, initially the whole neighborhood offered to work together 
when they learned about the plan; as soon as we learned about the plan, forget the past.  Let’s work 
together, timing can be close, Jollyman driveway, can we work together; so it’s not like that 
neighborhood had not stepped up; they stepped up considering let’s accept the church, what they are 
doing, church needs some money by having some commercial entity as a school learning.  Said he felt 
guilty that so many kids are not going to a preschool; the truth is simple that every corner has a preschool 
but  if the church wanted to have a preschool we were okay to work with them; they did not accept to 
work with us to accommodate us to the full extent.  If we focus on the facts rather than opinion, there 
are certain educated technical staff with the city, such as four-way traffic; it makes sense, it is a technical 
topic, it’s a fact, but seeing the 25 cars in one direction; 14 teachers, 18 teachers, parents, it is not 70 
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cars, it is going to be 100 cars going both directions.  Said they had 110 or 120 questions in emails to 
the city and not everything was answered; that’s the problem we had; the city should not be blamed for 
not doing the complete work, not doing the research, we really want the city to step up as a big brother.

Mei Ying Hu: (not present; statement read  into the record):
 There is a very high demand for child care in Cupertino; child care centers in this area all  have a long 

waiting list; there are 300 children on the list at DeAnza Child Development Center near Good 
Shepherd Church and the school.  Cupertino families are not getting enough support for affordable and 
good quality child care.    Many Cupertino parents have to send their children to centers in other cities, 
which increases the stress of our young families in addition to lack of child care slots.  As a child care 
educator in Cupertino, I believe with so many dramatic changes in our society we do not just need child 
care, but high quality education program teaching good values to young ones, especially in character 
building.  In the past decade violent crime has increased 500% and teen suicide has tripled.  Early years
count forever; the basic personality is built before age 6, building a child care program at Good 
Shepherd Church will help solving the problem of lacking child care slots in Cupertino.  This wonderful 
Christian value will also help to build a stronger generation of children with good character.

Kelly Kucic:
 Said she was a preschool teacher and program director with 12 years’ experience with children and 

families in the Bay Area; not a Cupertino resident.  Purpose here is to help everyone to understand the 
preschool operation and to answer some of the concerns based on her experience with running a school.  
There are a number of preschools and daycare centers in Cupertino; it is true what they say; good help 
or in this case, good care is hard to find.  Quality neighborhood, early childhood  programs are a 
valuable resource for Cupertino residents; the impact of this project is far beyond the immediate 
neighborhood; the GSCS preschool will (1) attract young residents to the community to establish roots; 
(2) support local industry by providing necessary infrastructure for workers; (3) encourage growth that 
will support and sustain public education funding in the future; (4) decrease regional traffic which 
results when parents need to find care outside of the city and further away from their homes, and it will 
improve property values to have needed resources in the area. 

 While the neighbors’ concerns are understandable, they are also largely unfounded based on my 
personal experience; I have been a preschool director in nearby area; my school is almost twice the size 
and so with a maximum capacity of 70 students, I would not anticipate a strong impact on the traffic 
situation even during the peak dropoff and pickup hours; it is very minimal addition.  We have a similar 
setting and there is very few concerns from neighbors based on traffic that is related directly to our 
school.  We also are in a neighborhood that has several schools in close vicinity. Traffic concerns are 
rare; GSCS has already conceded to provide a traffic monitor during peak hours and I don’t see a need 
for that based on the traffic; unlike tech workers who need to be at work earlier; people like teachers, 
doctors, nurses, whose shifts would start earlier than that and have to be in place.  They need a center 
that requires an earlier dropoff option.  The proposed site location at Stelling and Jollyman is 1.5 acres, 
so it has mature landscaping and fencing and is adequate to buffer the playground noise generated by 
preschoolers and to ensure privacy for the neighborhood.  Furthermore, playground noise will only 
occur during weekday daytime  hours and will not affect residents in the evening or during the weekends 
when most residents would be at home.  As far as children from the playground and their visibility 
towards neighboring properties, there is really not likelihood that they will have an interest in that.  

Pastor Joseph Chu:
 Read his statement into the record.  As a pastor, what is my commission leading this church?  I think 

that is given a perspective for neighbors who don’t know us very much.  How we see this  property is 
being used to the benefit of the people, especially for the city of Cupertino; these two points I will 
address.  I have been in high tech industry for 20 years and was called to serve people taking a 60% 
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pay cut, used to live in Cupertino, I just want to say that in my past serving in an industry I saw too 
much of broken relationships, neglected children, overdriven and unhappy children, all that cut to my 
heart and for one benefit I get to do what I love to do is to care about families, couples and individual 
growth.  Our church emphasizes the strong family, strong parent and child relationship and we offer 
many classes to people; not only do we care about the children, but we also care about the parents of 
the children.    The daycare and school has always been in our vision; we are not talking personal gain, 
but personal sacrifice.  We are  trying to build the daycare and after school to provide a loving 
environment, with love and grace to the children.  Opportunity for the parents to interact with the 
children  in a loving and healthy way, which has been our mission for our church and I am very proud 
that many came today to testify to that.  

Natalie Han:
 Said she has been a church member for 6 years and has benefited from the church in many ways; 

through premarital counseling to children’s training program; the church cares about the family and 
parents of the family, also a Sunday School teachers.  Also leads small groups with her husband; I 
support this school project; I believe it  is  God’s calling to serve the community and bless the children.  
She read a co-worker’s letter. (below)

Female (no longer present) 9244 Baker Drive, statement read into the record:
 I am writing to support approval for the preschool from 940 Stelling Road, Cupertino;  I live in the 

Cupertino community and have children who need a quality preschool program and daycare services;  
My husband and I really need to have more quality preschool selections in the City of Cupertino; 
preschool program and daycare services are as important at  other levels  of education in the city.  Please 
support this project; many workers in the community will benefit from the approval from this project.

Janice Fong:
 Member of the Church Board of Directors, Acting Deacon Chairperson, Sunday School teacher, have 

been a church member for 17 years.  Asked them to think of the word “home” you don’t call just 
anywhere home.  To me when we think about home, it is a place that we spend a lot of time at, and we 
really take care of.  It is a place where we feel safe and are welcome; called the church on 940 Stelling 
Road their home and my family  is there; we celebrate life’s special events together; gone through tough 
times also. I  hope you will give us the opportunity to bless our neighbors in Cupertino.

Chia Jung Lin:
 Said she was a music teacher at Fusion where she met the pastor and his wife.  Said she was impressed 

when she heard about their vision.  She shared her positive experience with the school.

Jane Chu:
 Appreciate the help our church received from the city; honored to be part of it.  We don’t know where 

funds will come from but we have faith.  We have spent a lot of budget to make the facility better; the 
church has contributed a lot to the community.  It is our vision to build a  place which will be a home 
for the residents of Cupertino; we share the same neighborhood and pay the price.

Raj Avasarala: 
 Supports the idea but not at the cost of breakins, accidents, safety issues and quality of life is lower; 

said he did not want to send his children to some place where all the issues are there.
 Said he resided two houses next to the church; said he wanted to support the music teacher’s comments; 

because she has experience, he has been there almost 5 years now;  said from 9 a.m. to 6 p.m it works; 
he supports the idea; will the preschool only serve Christians?  It is not about religious things; focus on 
Cupertino education. Said he was not against the church; his children are 6 and 10 years old; they 
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attend the after-school church. Said he supported the project.

Chair Sun closed the public  hearing.

Benjamin Fu, Asst. Director of Community Development:
 Explained that the action before the Planning Commission today is the request for an appeal; the first 

action to decide is weighing the conditions within the resolution whether the project was acted on 
properly; and either you deny the appeal; therefore the decision made by the hearing officer stands; or 
you uphold the appeal and overturn the decision by the hearing officer and make any necessary changes 
that you wish to.

Vice Chair Paulsen:
 Asked if they could do a line item veto because one element, the driveway, was added not as the original 

staff recommendation, but later on.  Do they have the flexibility to give thumbs up or thumbs down on 
that additional change?

Benjamin Fu:
 Said it is one of the conditions placed by the hearing officer for the project.  If you wish to either 

eliminate or modify in the conditions or add another condition, you must uphold the appeal and overturn
the hearing officer decision and then you can make changes.  In order to do that, you must consider the 
findings within the resolution as well when you make your decision.

 Said the city did not receive any complaints or any code violations during the operation of the previous 
daycare center.  When contacting the Sheriff’s office, there was nothing specifically tied to the church 
regarding crime, etc.

Staff:
 Said they have done 24 hour counts on Stelling at that location; the counts are a couple of years old but 

they are still valid; you would expect in the morning, the northbound direction is the heavy movement.   
The peak hour in the morning is about 8:30 to 9:30 a.m.  Southbound in the morning is much lighter.

A discussion was held to address all concerns and conditions of approval relative to the proposed project.  

MOTION: Motion by Com. Takahashi, second by Com. Liu, and unanimously carried 5-0-0
to uphold the decision of the Administrative Hearing Officer and deny the appeal
of the approval  of the Use Permit U-2016-02 and the Director’s Minor Modification
DIR02016-34 per the draft resolutions.

OLD BUSINESS:       None
NEW BUSINESS:      None 

REPORT OF THE PLANNING COMMISSION
 No Committee reports given.

REPORT OF THE DIRECTOR OF COMMUNITY DEVELOPMENT: No report.     

ADJOURNMENT:
 The meeting was adjourned to the next Planning Commission meeting on May 9, 2017, at 6:45 p.m.

Respectfully Submitted:       _____/s/Elizabeth Ellis______________________
                                                    Elizabeth Ellis, Recording Secretary



PLANNING COMMISSION STAFF REPORT
Meeting: May 23, 2017

SUBJECT

Development project to consider allowing the construction of a 19 unit affordable senior 
housing development with associated parking and landscape improvements on a vacant 
parcel including a Heart of the City Exception to allow 100% of the front and rear of the 
property to be a non-retail use (Application No.(s): DP-2016-02, ASA-2016-15, EXC-2017-
03; Applicant(s):  Kathy Robinson (Charities Housing); Location: 19160 Stevens Creek 
Boulevard; APN(s): 375-07-001)

RECOMMENDED ACTION

Staff recommends that the Planning Commission:
1. Find that the proposed actions are exempt from CEQA; and
2. Approve Development Permit (DP-2016-02), in accordance with the draft resolution 

(Attachment 1)
3. Approve Architectural and Site Approval (ASA-2016-15), in accordance with the 

draft resolution (Attachment 2)
4. Approve Heart of the City Exception (EXC-2017-03), in accordance with the draft 

resolution (Attachment 3) 

DISCUSSION

Application Summary:

1. Development Permit (DP-2016-02) to consider allowing the construction of a 19 unit 
affordable senior housing development (Charities Housing) on a vacant parcel;

2. Architectural and Site Approval (ASA-2016-15) to allow the construction of a  19 unit 
affordable senior housing development (Charities Housing) and associated parking 
and landscape improvements on a vacant parcel; and

3. Heart of the City Exception (EXC-2017-03) to allow 100% of the development to be a 
non- retail use to accommodate a 19 unit affordable housing development.

OFFICE OF COMMUNITY DEVELOPMENT

CITY HALL

10300 TORRE AVENUE • CUPERTINO, CA 95014-3255

(408) 777-3308 • FAX (408) 777-3333
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Analysis:

Project Data:
General Plan Land Use Designation Com/Off/Res
Special Planning Area Heart of the City Specific Plan (East Stevens 

Creek Boulevard subarea)
Zoning Designation P(CG, Res)
Net lot area 0.55 acres

Allowed/Required Proposed
Maximum units based on density 14

1935% Density Bonus units (State Law) 5
Total number of units 19
Residential Density 25 du/acre 33.75 du/acre
Height of Structures Up to 45 feet 34 feet
Setbacks

Front 35 feet from the face of curb
(min.)

38 feet from the 
face of curb

Side Minimum One-half (1/2) the 
height of the Building (17 

feet), or ten (10) feet, 
whichever is greater.

18 feet

Rear (from residentially developed 
or zoned properties)

One and one-half (1.5) times 
the height of the building (51 
feet) with a minimum setback 

of 20 feet.

119 feet

Parking 
Total on-site 11 (0.5 per unit + 2 for 

manager’s unit)
19

Private Open Space (s.f. per unit) 60 60
Landscaping

Common open space landscape per 
Heart of the City

2,850 s.f.(150 s.f. per unit) 3,483 s.f.

Retail Frontage
Stevens Creek Blvd frontage 75% 0%
Rear of building 50% 0%

Building Area 12,996 s.f.
Project Consistency with:

General Plan: Yes
Zoning: Yes – upon approval of Heart of the City 

Exception for retail frontage requirements
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Background:

Existing Site and 
Surroundings

The project site, 
identified in the City’s 
Housing Element as a 
Priority Housing site, is 
a vacant 0.56 acre parcel
located on the south
side of Stevens Creek 
Boulevard, between 
Tantau Avenue and 
Finch Avenue, 
approximately 275 feet 
west of the intersection 
of Tantau Avenue and 
Stevens Creek 
Boulevard. 

The project is surrounded by a variety of uses including:
 Mixed commercial, office, and residential to the north (Main Street Cupertino); 
 Affordable multi- family development to the east;
 Office and other commercial uses to the west; and 
 Single family and educational uses (Cupertino High School) to the south. 

City’s Affordable Housing Fund

In 2016, the City received a request from Charities Housing Development Corporation of 
Santa Clara County (Charities Housing) for a $3,672,000 loan from the City’s Below 
Market Rate (BMR) Affordable Housing Fund (AHF) to construct rental housing units 
affordable to extremely low and very low-income senior households with incomes 
between 30% and 50% of area median income for Santa Clara County. On July 5, 2016, 
the City Council approved the reservation of the requested funds to assist in the 
development of the proposed project. However, the final approval of the loan was 
conditioned on the projects’ receiving all required entitlements, with the City making no 
commitments to approve the project.

Proposed Project:

The applicant, Kathy Robinson, representing Charities Housing, is requesting approval 
of a multi-family development on the subject site. The project includes the development 

Main Street Cupertino

Office

Cupertino High School
Single Family

Multifamily
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of one, three-story building, comprising 19 apartment units. Additionally, other site 
improvements are proposed including landscaping and a common open space area.

The applicant has proposed that the units will be both income and age-restricted to
seniors 62 and older. Therefore, with the exception of the manager’s unit, 100% of the 
units will be restricted to households with incomes which range between 30% and 50% 
of Area Median Income (AMI).  Additionally, since the units are also proposed to be age-
restricted, under federal and state fair housing laws, every household member must be 
62 years of age and older.

The proposed development will be approximately 34 feet tall and consist of a total 
building area of 12,996 square feet. The project comprises of 18 studios, each 350 square 
feet in size, and one (1) two-bedroom, 840 square feet, manger’s unit. Each studio 
apartment contains a complete kitchen and handicapped accessible bathroom. All units 
are proposed to have private outdoor space in the form of balconies or porches in 
conformance with the Heart of the City Specific Plan requirements. 

In addition to the residential uses, there is also an office for property management, a 
common laundry room, a public restroom, community lounge. The common spaces are 
located along Stevens Creek Boulevard. The waste management and service facilities are 
located at the rear of the building.

Compliance with General Plan and Housing Element

The proposed project complies with the City’s General Plan (Community Vision 2015 –
2040). The development site was identified as a Priority Housing Site in the 2014-2022 
Housing Element. 

The maximum residential yield of site is 14 units based on the maximum allowable 
density. However, to ensure that the sites inventory in the Element did not overestimate 
the capacity of sites, the maximum developable yields on most sites were conservatively 
reduced by 15 percent. Therefore, the site was shown to have a realistic capacity for 11 
units (85% of 14 units) in the Housing Element.

Strategy LU-1.3.1 of the Land Use and Community Design Element of the General Plan 
and Section 1.01.010(B) of the Heart of the City Specific Plan would have required the 
applicant to submit for a conditional use permit for the three (3) unit difference between 
the realistic capacity and the maximum residential yield discussed above.

However, the project is exempt from a Use Permit under the provisions of State law per 
CA Gov. Code Section 65589.4 since it meets the requirements and thresholds for infill, 
density, affordability, conformance to local land use designations, and size. While a 
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Conditional Use Permit is not required, the development is subject to other discretionary 
approvals applicable to the project (See Attachment 5).

Density Bonus

Since the proposed project is 100% affordable (not including the manager’s unit), the 
applicant is requesting the maximum Density Bonus (35%) allowed by State Law.  
However, the applicant has not requested any incentives/concessions or waivers for the 
proposed development and meets all applicable building height, setback and transitions 
from adjacent properties. The requested Density Bonus allows the applicant to develop 
five (5) unit above the maximum 14 units allowed on the site, for a total of 19 units. A 
condition of approval requires that, prior to issuance of any building permit, the 
applicant record a regulatory agreement with the City ensuring that 18 units will be 
rented to very low income households for a 99-year period.

Development Allocation

Should the proposed project be approved, 14 units would be allocated to this project 
while the 5 density bonus units would not affect the available Heart of the City allocation. 
Therefore, 316 residential units would continue to be available, 200 units of which are
earmarked for the Oaks Shopping Center, a Priority Housing Site, in the City’s General 
Plan.

Heart of the City Exception

Residential development is a permitted use on mixed use zoning designation sites, if they 
are identified as Priority Housing sites in the Housing Element. Overall, the project 
complies with the Zoning Ordinance and Heart of the City Specific Plan requirements for 
landscaping, private outdoor space, access, streetscape, setbacks, height, building bulk, 
and design, with one exception. 

However, since the proposed project does not provide a retail component as required by 
the Heart of the City Specific Plan, an Exception is required. The HOC allows no more 
than 25% of a building frontage along Stevens Creek Boulevard, and no more than 50% 
of the rear of a building, to be occupied by non-retail uses.

The proposed project places the manager’s office and public/common areas of the project 
along Stevens Creek Boulevard in order to activate the space. 

Given limited flexibility of the building frontage along Stevens Creek Boulevard (due to 
the width of the lot, required ingress/egress driveway and the front entrance for the 
project), adequate space is not available to incorporate/design an adequately sized retail 
frontage. In balance, considering the affordability levels of the proposed units, and the 
site constraints, it is recommended that this HOC Exception be approved.
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Architectural Review

The proposed building is designed in a contemporary architectural style with wood-like 
fiber cement board siding, light sand finished stucco, and earth tone colors. The third 
level is set back from the second level, on the northern elevation, which helps with the 
massing of the building when viewed from Stevens Creek Boulevard. The eastern façade 
has a continuous open corridor on each level for access to the units and is designed to 
allow unrestricted access to the common open space on the ground level. The western 
façade incorporates the private open space for each of the units. 

The location, height, and massing of the buildings are compatible with the adjacent and 
surrounding developments. The project provides appropriate setbacks and is consistent 
with the HOC requirements for multiple-family residential developments for common 
open space, private open space and other design criteria. 

The City’s Architectural Consultant has reviewed the site and architectural details and 
supports the design. The applicant has worked with staff to incorporate all of the 
comments from the architectural consultant. Generally, the proposed building's exterior 
features high quality materials and blends well with the surrounding uses. 

On-Site Improvements

The project proposes to implement a series of on-site improvements intended to enhance 
the pedestrian environment and maximize landscaping and on-site permeability. The on-
site improvements continue the pedestrian-oriented streetscape concept with an ADA-
compliant walkway connecting the development to Stevens Creek Boulevard and the bus 
stop. Decorative paving on the entrances and on the driveway visually accent the paving 
area. 

The proposed landscape plan features a varied and extensive plant palette throughout 
the site, including landscape buffers, shrubs, groundcovers, and common open space. 
The common open space is intended to be active with amenities that include a bocce 
court, and patios for gardening, reading, and dining. Turf areas and other high water use 
vegetation are not proposed within this development.

Revisions to landscape plan have been conditioned to reflect the City’s Consulting 
Arborist’s recommendation that the parking lot shade trees species be changed from the 
proposed Evergreen Elm and Australian Willow to either London Plane or Chinese 
Pistache. In addition, a condition of approval has been added to require removal and 
replacement of the existing fencing along the western property line with decorative 
fencing that is lower in height and more appropriate for an active urban area.
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Traffic, Circulation and Parking Analysis

The project’s traffic impact was analyzed by a third party traffic consultant to ensure that 
adequate mitigation measures could be identified and imposed as conditions of approval 
on the project. A trip generation analysis was conducted based on trip generation rates 
published in the ITE (Institute of Traffic Engineers) Trip Generation manual. The traffic 
impact analysis estimated that the project will generate four (4) trips during the AM peak 
hour and five (5) trips during the PM peak hour due to the nature of the project proposed. 
Since the trip generation for the project is low, no significant traffic impacts are 
anticipated and therefore, no mitigation measures were identified.

The applicant is proposing to install a two-way driveway along the western property line 
with a five (5) foot landscape planter to access the parking stalls located at the rear of the 
property. In compliance with General Plan policies that require interconnected access 
between properties located on busy streets such as Stevens Creek Boulevard, a driveway 
connection with the property to the west (19200 Stevens Creek Boulevard) will be 
established with this project. A condition of approval has been added to require a 
reciprocal ingress and egress easement on the project site for the benefit of 19200 Stevens 
Creek Boulevard (property to the west) and 19140 Stevens Creek Boulevard (property to 
the east.) An existing easement currently exists allowing the subject site ingress/egress
access to 19200 Stevens Creek Boulevard. 

The City’s Density Bonus Ordinance, in compliance with State Law, allows 100% 
affordable projects with rental housing to provide 0.5 parking spaces per unit (except the 
manager's unit) as long as either the development is within one-half mile of a fixed bus 
route service that operates 8 times per day with unobstructed access to that service or has 
paratransit service. In this case, the project is located on Stevens Creek Boulevard along 
which VTA bus route 23 runs that has headways of approximately 20 mins. The 
eastbound bus stop is located approximately 450 feet from the project site and the 
westbound bus stop is located approximately 520 feet from the project site. Since the 
project site meets the criteria established by State Law, the project is required to only 
provide eleven (11) spaces (9 spaces for the affordable studios + 2 for manager’s unit.)
However, the applicant proposes nineteen (19) parking spaces, which adequately meets 
the parking requirements of the proposed project. 

BMR Unit Administration and Funding Sources

In addition to the BMR AHF funds set aside by the City Council in July 2016, funds from 
multiple funding sources, such as, tax credit investors, other public agencies or bond 
funds, are needed to complete the development. These different funding sources may 
have varying restrictions on the use of funds and complicated administrative and 
reporting requirements. In these instances, where the project is being operated by an 
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affordable housing developer with extensive management experience, the affordable 
units are usually administered by a manager approved by the City, with the City’s role 
limited to monitoring for compliance with the City’s conditions. 

Environmental Assessment:

The project is exempt from CEQA under Public Resources Code Sections 21159.21 
(Exemption for Qualified Housing) and 21159.23 (Exemption for Affordable Low Income 
Housing), and CEQA Guidelines Sections 15192 (Threshold Requirements for 
Exemptions for Agricultural Housing, Affordable Housing, and Residential Infill 
Projects), and 15194 (Affordable Housing Exemption) of Title 14 of the California Code 
of Regulations (See Attachment 5).

Other Department/Agency Review:

The City’s Public Works Department, Building Division, Environmental Programs 
Division, the Santa Clara County Fire Department, the Sunnyvale Sanitary District, VTA, 
California Water, and Recology reviewed the project and have no objections. Their pre-
hearing comments have been incorporated as conditions of approval in the draft 
resolutions. 

PUBLIC NOTICING & OUTREACH

The following table is a brief summary of the noticing done for this project:
Notice of Public Hearing and Intent, Site Notice 
& Legal Ad

Agenda

 19 public hearing notices mailed to property 
owners within 300 feet of the project site (10 days 
prior to the hearing)  
 Site Signage (14 days prior to the hearing)  
 Legal ad placed in newspaper (at least 10 days 

prior to the hearing)

 Posted on the City's official 
notice bulletin board  (one week 
prior to the hearing)   

 Posted on the City of 
Cupertino’s website (one week 
prior to the hearing)   

In addition, the applicant conducted a public outreach effort at the Cupertino Senior 
Center on March 23, 2017. The meeting was attended by Charities Housing staff and 
about seven members of the public. 

PUBLIC COMMENT

Three public comments from the adjacent property owners (19200 Stevens Creek 
Boulevard and 19140 Stevens Creek Boulevard) with concerns about the potential impacts 
of the required ingress/egress easements in the rear of the development have been received
as of the date of production of this staff report (see Attachment 4).   
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PERMIT STREAMLINING ACT

This project is subject to the Permit Streamlining Act (Government Code Section 65920 –
65964). The City has complied with the deadlines found in the Permit Streamlining Act.

Project Received: December 02, 2017
Deemed Incomplete: December 21, 2017
Deemed Complete: April 27, 2017

The Planning Commission’s decision on this project is final unless appealed within 14 
days of the decision.

CONCLUSION

Staff recommends approval of the project since the project and conditions of approval 
address all concerns related to the proposed development and all of the findings for 
approval of the proposed project, consistent with Chapters 19.168 of the Cupertino 
Municipal Code, may be made.

Prepared by:  Gian Paolo Martire, Associate Planner
Reviewed by: Piu Ghosh, Principal Planner

  Benjamin Fu, Assistant Director of Community Development
Approved by: Aarti Shrivastava, Assistant City Manager

ATTACHMENTS:
1 – DP-2016-02 Draft Resolution
2 – ASA-2016-15 Draft Resolution
3 – EXC-2017-03 Draft Resolution
4 – Public Comments
5 – Memo to File regarding Use Permit and CEQA Exemption 
6 – Plan Set



CITY OF CUPERTINO
10300 Torre Avenue

Cupertino, California  95014

DRAFT RESOLUTION

OF THE PLANNING COMMISSION OF THE CITY OF CUPERTINO
APPROVING A DEVELOPMENT PERMIT ALLOWING THE 

CONSTRUCTION OF A 19 UNIT AFFORDABLE SENIOR HOUSING 
DEVELOPMENT (CHARITIES HOUSING) ON A VACANT PARCEL 

LOCATED AT 19160 STEVENS CREEK BOULEVARD (APN 375-07-001)

SECTION I:  PROJECT DESCRIPTION

Application No.: DP-2016-02
Applicant: Kathy Robinson (Charities Housing)
Location: 19160 Stevens Creek Boulevard (APN 375-07-001)

SECTION II:  FINDINGS FOR DEVELOPMENT PERMIT:

WHEREAS, the Planning Commission of the City of Cupertino received an application 
for a Development Permit as described in Section I. of this Resolution; and

WHEREAS, the necessary public notices have been given as required by the Procedural 
Ordinance of the City of Cupertino, and the Planning Commission has held at least one 
public hearing in regard to the application; and

WHEREAS, the application is for a 100% age restricted senior affordable development 
that meets the requirements to be eligeable for a 35% density bonus; and

WHEREAS, the project is determined to be exempt from the California Environmental 
Quality Act (CEQA); and

WHEREAS, the applicant has met the burden of proof required to support said 
application; and

WHEREAS, the Planning Commission finds as follows with regard to this application:
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1. The proposed development, at the proposed location, will not be detrimental or 
injurious to property or improvements in the vicinity, and will not be detrimental 
to the public health, safety, general welfare, or convenience;

The project site is designated by the Housing Element as an approved development site for 
high density housing. The location is surrounded by similar urban uses and the project is 
consistent with zoning, Heart of the City Specific Plan (HOC), and the General Plan for 
density, landscaping, private outdoor space, access, streetscape, setbacks, height, building 
bulk, and design. Therefore, the project will not be detrimental or injurious to properties or 
improvements in the vicinity, and will not be detrimental to the public health, safety, 
general welfare, or convenience.

2. The proposed development will be located and conducted in a manner in accord 
with the Cupertino Comprehensive General Plan and the purpose of this title and 
complies with the California Environmental Quality Act (CEQA).

The proposed development is in conformance with the Cupertino General Plan as part of 
the East Stevens Creek Boulevard area within the Heart of the City Special Area. The Heart 
of the City area is envisioned to be a mixed use district that permits residential on Housing 
Element Sites, such as the project site. The Project provides housing units consistent with 
the Housing Element within the General Plan. The Project has met the development 
standards as defined by the Heart of the City Specific Plan and the City Municipal Code 
such as heights, setbacks, and parking requirements. The site is within a Planned 
Development Zoning District that allows General Commercial and Residential (“P (CG, 
Res)”). Therefore, the proposed development is consistent with the purpose of the City’s 
zoning ordinance. 

The project is exempt from CEQA under 21159.21 (Exemption for Qualified Housing), 
21159.23 (Exemption for Affordable Low Income Housing), 15192 (Threshold 
Requirements for Exemptions for Agricultural Housing, Affordable Housing, and 
Residential Infill Projects), and 15194 (Affordable Housing Exemption) of the Title 14 of 
the California Code of Regulations.

3. The residential project is eligible for the density bonus and any incentives, parking 
reductions or waivers requested. 

One hundred percent (100%) of the units will be affordable to a mix of Very Low and Low 
Income households at affordable rent or affordable housing cost, which entitles the project 
to a Density Bonus rate of 35 percent consistent Cupertino Municipal Code Section 
19.56.030 (A). No incentives or waivers have been requested. Additionally, no parking 
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reductions beyond those allowed by the City’s Density Bonus Ordinance, in compliance 
with State Law, have been requested.

NOW, THEREFORE, BE IT RESOLVED:

That after careful consideration of the maps, facts, exhibits, testimony and other evidence 
submitted in this matter, subject to the conditions which are enumerated in this 
Resolution beginning on PAGE 3 thereof,:

The project is found to be exempt from the California Environmental Quality Act and the 
application for a Development Permit, Application no. DP-2016-02 is hereby approved
and that the subconclusions upon which the findings and conditions specified in this 
resolution are based and contained in the Public Hearing record concerning Application 
no. DP-2016-02 as set forth in the Minutes of Planning Commission Meeting of May 23, 
2017 and are incorporated by reference as though fully set forth herein.

SECTION III:  CONDITIONS ADMINISTERED BY THE COMMUNITY 
DEVELOPMENT DEPT.

1. APPROVED EXHIBITS
Approval recommendation is based on the plan set received on April 6, 2017 
consisting 19 sheets labeled as “19160 Stevens Creek” labeled as 01, 1, 4.1 to 4.4, A1, 
A2.1 to A2.3, A3 to A8, L1, and E1 to E2, drawn by Studio E Architects, Charles W. 
Davidson Co., and Ivy except as may be amended by conditions in this resolution.

2. ANNOTATION OF THE CONDITIONS OF APPROVAL
The conditions of approval set forth shall be incorporated into and annotated on the 
first page of the building plans. 

3. ACCURACY OF PROJECT PLANS
The applicant/property owner is responsible to verify all pertinent property data 
including but not limited to property boundary locations, building setbacks, 
property size, building square footage, any relevant easements and/or construction 
records. Any misrepresentation of any property data may invalidate this approval 
and may require additional review.

4. CONCURRENT APPROVAL CONDITIONS
The conditions of approval contained in file nos. DP-2016-02, ASA-2016-15, and 
EXC-2017-03 shall be applicable to this approval.
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5. DEVELOPMENT APPROVAL AND PROJECT AMENDMENTS
Development Permit approval is granted for 19 new apartment units. The Planning 
Commission shall review amendments to the project considered major by the 
Director of Community Development.

6. BMR REGULATORY AGREEMENT 
Prior to the issuance of any building permit, a rent regulatory agreement shall be 
recorded against the property. The regulatory agreement shall include, but not 
limited to the following: 
a) Type, location (site map), square footage, number of bedrooms, and construction 

scheduling of BMR units; 
b) Provision of 18 BMR units affordable to and occupied by very low income 

households for a 99-year period;
c) Provisions for income certification and screening of potential occupants of BMR 

units; 
d) Restriction control mechanisms; 
e) Financing of ongoing administrative and monitoring costs; 
f) Other reasonably required provisions to ensure provision and maintenance of 

BMR units. 

7. ROOFTOP EQUIPMENT SCREENING
All mechanical and other equipment on the building or on the site shall be screened 
so they are not visible from public street areas or adjoining developments.  The 
height of the screening shall be taller than the height of the mechanical equipment 
that it is designed to screen.  A line of sight plan may be required to demonstrate 
that the equipment will not be visible from any public right-of-way.  The location of 
the equipment and necessary screening shall be reviewed and approved by the 
Director of Community Development prior to issuance of building permits.

8. SCREENING OF UTILITY STRUCTURES
All new utility structures shall be located underground or screened from public 
view to the satisfaction of the Director of Community Development and the Public 
Works Department.

9. PRE-CONSTRUCTION MEETING AND CONSTRUCTION MANAGEMENT PLAN
A demolition and construction management plan shall be submitted and reviewed 
prior to building permit issuance.  Prior to commencement of construction activities, 
the applicant shall arrange for a pre-construction meeting with the pertinent 
departments (Building, Planning, and Public Works) to review the prepared 
construction management plan, to ensure that construction complies with the 
conditions of approval, staging of construction equipment is appropriate, tree 
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protection measures are in place, public access routes are identified is defined, and 
noise and dust control measures are established.

10. CONSTRUCTION HOURS
Construction activities shall be limited to Monday through Friday, 7 am to 8 pm and 
Saturday and Sunday, 9 am to 6 pm.  Construction activities are not allowed on 
holidays.  Maximum noise levels are delineated in the City’s Community Noise 
Control Ordinance.

The developer shall be responsible for educating all contractors and subcontractors 
of said construction restrictions. Rules and regulations pertaining to all construction 
activities and limitations identified in this permit, along with the name and 
telephone number of a developer appointed disturbance coordinator, shall be posted 
in a prominent location at the entrance to the job site.  

11. NOISE LEVELS AND ABATEMENT
Project construction and use shall comply with the City’s Community Noise Control 
Ordinance at all times.  Should the project exceed any of the stipulated maximum 
noise levels outlined in the City’s Community Noise Control Ordinance, an 
acoustical engineer may be required to submit noise attenuation measures to the 
satisfaction of the Director of Community Development at the applicant’s expense. 

12. DUST CONTROL
The following construction practices shall be implemented during all phases of 
construction for the proposed project to prevent visible dust emissions from leaving 
the site:  
a) Water all active construction areas at least twice daily and more often during 
windy periods to prevent visible dust from leaving the site; active areas adjacent to 
windy periods; active areas adjacent to existing land uses shall be kept damp at all 
times, or shall be treated with non-toxic stabilizers or dust palliatives.
b) Cover all trucks hauling soil, sand, and other loose materials or require all trucks 
to maintain at least 2 feet of freeboard;
c) Pave, apply water at least three times daily, or apply (non-toxic) soil stabilizers 
on all unpaved access roads, parking areas and staging areas at construction sites.
d) Sweep streets daily, or more often if necessary (preferably with water sweepers) 
if visible soil material is carried onto adjacent public streets.
e) The applicant shall incorporate the City’s construction best management 
practices into the building permit plan set.
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13. TRANSFORMERS
Electrical transformers, telephone cabinets and similar equipment shall be placed in 
underground vaults. The developer must receive written approval from both the 
Public Works Department and the Community Development Department prior to 
installation of any above ground equipment. Should above ground equipment be 
permitted by the City, equipment and enclosures shall be screened with fencing and 
landscaping such that said equipment is not visible from public street areas, as 
determined by the Community Development Department. Transformers shall not 
be located in the front or side building setback area.

14. CONSULTATION WITH OTHER DEPARTMENTS
The applicant is responsible to consult with other departments and/or agencies with 
regard to the proposed project for additional conditions and requirements.  Any 
misrepresentation of any submitted data may invalidate an approval by the 
Community Development Department.

15. INDEMNIFICATION
Except as otherwise prohibited by law, the applicant shall indemnify and hold 
harmless the City, its City Council, and its officers, employees and agents 
(collectively, the “indemnified parties”) from and against any claim, action, or 
proceeding brought by a third party against one or more of the indemnified parties 
or one or more of the indemnified parties and the applicant to attack, set aside, or 
void this Resolution or any permit or approval authorized hereby for the project, 
including (without limitation) reimbursing the City its actual attorneys’ fees and 
costs incurred in defense of the litigation. The applicant shall pay such attorneys’ 
fees and costs within 30 days following receipt of invoices from City. Such attorneys’ 
fees and costs shall include amounts paid to counsel not otherwise employed as City 
staff and shall include City Attorney time and overhead costs and other City staff 
overhead costs and any costs directly related to the litigation reasonably incurred by 
City.

16. NOTICE OF FEES, DEDICATIONS, RESERVATIONS, OR OTHER EXACTIONS
The Conditions of Project Approval set forth herein may include certain fees, 
dedication requirements, reservation requirements, and other exactions.  Pursuant to 
Government Code Section 66020(d) (1), these Conditions constitute written notice of 
a statement of the amount of such fees, and a description of the dedications, 
reservations, and other exactions.  You are hereby further notified that the 90-day 
approval period in which you may protest these fees, dedications, reservations, and 
other exactions, pursuant to Government Code Section 66020(a), has begun.  If you 
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fail to file a protest within this 90-day period complying with all of the requirements 
of Section 66020, you will be legally barred from later challenging such exactions. 

SECTION IV:  CONDITIONS ADMINISTERED BY THE PUBLIC WORKS 
DEPARTMENT

1. RECIPROCAL ACCESS EASEMENT
Prior to issuance of a Building Permit for the site, the Developer shall record a 
Reciprocal Access Easement over the property linking the adjoining properties 
located to the east and west.  The nonexclusive easements shall provide vehicular 
and pedestrian ingress and egress through the site. The easement language shall 
provide that construction of a driveway curbcut to the property to the east (19140 
Stevens Creek Boulevard) shall be completed/connected at such time as the city can 
require the property owner to the east to provide a reciprocal ingress/egress 
easement through a planning permit. The easement language and layout shall be 
reviewed and approved by the City prior to recordation with the County Recorder’s 
Office. The easement shall contain a provision that it may not be modified or 
removed without express written approval from the City.

2. STREET WIDENING
Public street widening and dedications shall be provided in accordance with City 
Standards and specifications and as required by the City Engineer.  On Stevens 
Creek Boulevard, the ultimate width from face of curb to future property line shall 
be 17’ wide.  

3. CURB AND GUTTER IMPROVEMENTS
Curbs and gutters, driveway, sidewalks and related structures shall be installed in 
accordance with grades and standards as specified by the City Engineer and 
consistent with the Heart of the City guidelines.  Close any unused driveway cuts 
and ensure positive drainage flow along Stevens Creek Blvd.

4. SITE IMPROVEMENTS
Site modification is required, included but not limited to pavement, landscaping and 
striping, at 19200 Stevens Creek Blvd for the proposed ingress & egress access.  

5. PEDESTRIAN AND BICYCLE IMPROVEMENTS
Developer shall provide pedestrian and bicycle related improvements consistent 
with the Cupertino Bicycle Transportation Plan and the Pedestrian Transportation 
Guidelines, and as approved by the City Engineer.



Draft Resolution DP-2016-02 May 23, 2017

6. GRADING
Grading shall be as approved and required by the City Engineer in accordance with 
Chapter 16.08 of the Cupertino Municipal Code. 401 Certifications and 404 permits 
maybe required. Please contact Army Corp of Engineers and/or Regional Water 
Quality Control Board as appropriate.

7. DRAINAGE
Drainage shall be provided to the satisfaction of the City Engineer.  Hydrology and 
pre- and post-development hydraulic calculations must be provided to indicate 
whether additional storm water control measures are to be constructed or 
renovated.  The storm drain system may include, but is not limited to, subsurface 
storage of peak stormwater flows (as needed), bioretention basins, vegetated swales, 
and hydrodynamic separators to reduce the amount of runoff from the site and 
improve water quality. The storm drain system shall be designed to detain water on-
site (e.g., via buried pipes, retention systems or other approved systems and 
improvements) as necessary to avoid an increase of the ten percent flood water 
surface elevation to the satisfaction of the City Engineer.  Any storm water 
overflows or surface sheeting should be directed away from neighboring private 
properties and to the public right of way as much as reasonably possible.

All storm drain inlets shall be clearly marked with the words “No Dumping – Flows 
to Creek” using permanently affixed metal medallions or equivalent, as approved by
the Environmental Programs Division.

8. BICYCLE PARKING
The applicant shall provide bicycle parking consistent with the City’s Parking 
Regulations under Chapter 19.124 of the Cupertino Municipal Code, and to the 
satisfaction of the Director of Community Development and City Engineer.

9. IMPROVEMENT AGREEMENT
The project developer shall enter into a development agreement with the City of 
Cupertino providing for payment of fees, including but not limited to checking and 
inspection fees, storm drain fees, park dedication fees and fees for under grounding 
of utilities. Said agreement shall be executed prior to issuance of construction 
permits

Fees:
a. Checking & Inspection Fees: $ Per current fee schedule ($3,349.00 or 5% of 

improvement costs)
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b. Grading Permit: $ Per current fee schedule ($2,825.00 or 6% of 
improvement costs)

c. Storm Drainage Fee: $Per current fee schedule ($3,265 per AC + 
$247/unit)

d. Power Cost: **
e. Park Fees:  $ Per current fee schedule ($18,000 per unit)  to 

be waived by the City as part of BMR Program
f. Street Tree By Developer

** Based on the latest effective PG&E rate schedule approved by the PUC

Bonds:
Faithful Performance Bond: 100% of Off-site and On-site Improvements
Labor & Material Bond: 100% of Off-site and On-site Improvement
On-site Grading Bond: 100% of site improvements.

-The fees described above are imposed based upon the current fee schedule adopted 
by the City Council. However, the fees imposed herein may be modified at the time 
of recordation of a final map or issuance of a building permit in the event of said 
change or changes, the fees changed at that time will reflect the then current fee 
schedule.

10. PARK FEE & CONSTRUCTION TAX
In accordance with the City of Cupertino’s Below Market Rate Program, Park Fees 
and Construction Tax are waived. 

11. C.3 REQUIREMENTS
C.3 regulated improvements are required for all projects creating and/or replacing 
10,000 S.F. or more of impervious surface (collectively over the entire project site).  
The developer shall reserve a minimum of 4% of developable surface area for the 
placement of low impact development measures, for storm water treatment, unless 
an alternative storm water treatment plan, that satisfies C.3 requirements, is 
approved by the City Engineer.

The developer must include the use and maintenance of site design, source control 
and storm water treatment Best Management Practices (BMPs), which must be 
designed per approved numeric sizing criteria.  A Storm Water Management Plan, 
Storm Water Facilities Easement Agreement, Storm Water Facilities Operation and 
Maintenance Agreement, and certification of ongoing operation and maintenance of 
treatment BMPs are each required. 
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All storm water management plans are required to obtain certification from a City 
approved third party reviewer.

12. OPERATIONS & MAINTENANCE AGREEMENT
Developer shall enter into an Operations & Maintenance Agreement with the City 
prior to final occupancy.  The Agreement shall include the operation and 
maintenance for non-standard appurtenances in the public road right-of-way that 
may include, but is not limited to, sidewalk, pavers, and street lights.

13. UNDERGROUND UTILITIES
Developer shall comply with the requirements of the Underground Utilities 
Ordinance No. 331 and other related Ordinances and regulations of the City of 
Cupertino, and shall coordinate with affected utility providers for installation of 
underground utility devices.  Developer shall submit detailed plans showing utility 
underground provisions.  Said plans shall be subject to prior approval of the affected 
Utility provider and the City Engineer.

14. TRANSFORMERS
Electrical transformers, telephone cabinets and similar equipment shall be placed in 
underground vaults.  The developer must receive written approval from both the 
Public Works Department and the Community Development Department prior to 
installation of any above ground equipment.  Should above ground equipment be 
permitted by the City, equipment and enclosures shall be screened with fencing and 
landscaping such that said equipment is not visible from public street areas, as 
determined by the Community Development Department.  Transformers shall not 
be located in the front or side building setback area.

15. WATER BACKFLOW PREVENTERS
Domestic and Fire Water Backflow preventers and similar above ground equipment 
shall be placed away from the public right of way and site driveways to a location 
approved by the Cupertino Planning Department, Santa Clara County Fire 
Department and the water company.

16. BEST MANAGEMENT PRACTICES
Utilize Best Management Practices (BMPs), as required by the State Water Resources 
Control Board, for construction activity, which disturbs soil. BMP plans shall be 
included in grading and street improvement plans.

17. NPDES CONSTRUCTION GENERAL PERMIT
When and where it is required by the State Water Resources Control Board 
(SWRCB), the developer must obtain a Notice of Intent (NOI) from the SWRCB, 
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which encompasses preparation of a Storm Water Pollution Prevention Plan 
(SWPPP), use of construction Best Management Practices (BMPs) to control storm 
water runoff quality, and BMP inspection and maintenance.  

18. EROSION CONTROL PLAN
Developer must provide an approved erosion control plan by a Registered Civil 
Engineer.  This plan should include all erosion control measures used to retain 
materials on site.  Erosion control notes shall be stated on the plans.

19. WORK SCHEDULE
Every 6 months, the developer shall submit a work schedule to the City to show the 
timetable for all grading/erosion control work in conjunction with this project.

20. TRAFFIC CONTROL PLAN
The developer must submit a traffic control plan to be approved by the City as part 
of encroachment permit application process. The plan shall include a temporary 
traffic control plan for work in the right of way as well as a routing plan for all 
vehicles used during construction. All traffic control signs must be reviewed and 
approved by the City prior to commencement of work.  The City has adopted 
Manual on Uniform Traffic Control Devices (MUTCD) standards for all signage and 
striping work throughout the City.  

21. STREET TREES
Street trees shall be planted within the Public Right of Way to the satisfaction of the 
City Engineer and shall be of a type approved by the City in accordance with 
Ordinance No. 125.

22. FIRE PROTECTION
Fire sprinklers shall be installed in any new construction to the approval of the City.  

23. SANTA CLARA COUNTY FIRE DEPARTMENT
A letter of clearance for the project shall be obtained from the Santa Clara County 
Fire Department prior to issuance of building permits.  Clearance should include 
written approval of the location of any proposed Fire Backflow Preventers, Fire 
Department Connections and Fire Hydrants (typically Backflow Preventers should 
be located on private property adjacent to the public right of way, and fire 
department connections must be located within 100’ of a Fire Hydrant).

24. FIRE HYDRANT
Fire hydrants shall be located as required by the City and Santa Clara County Fire 
Department as needed.
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25. CALIFORNIA WATER SERVICE COMPANY CLEARANCE
Provide California Water Service Company approval for water connection, service 
capability and location and layout of water lines and backflow preventers before 
issuance of a building permit approval.

26. DEDICATION OF UNDERGROUND WATER RIGHTS
Developer shall “quit claim” to the City all rights to pump, take or otherwise extract 
water from the underground basin or any underground strata in the Santa Clara 
Valley.

27. SANITARY DISTRICT
A letter of clearance for the project shall be obtained from the Sunnyvale Sanitary 
District prior to issuance of building permits.

28. UTILITY EASEMENTS
Clearance approvals from the agencies with easements on the property (including 
PG&E, AT&T, and California Water Company, and/or equivalent agencies) will be 
required prior to issuance of building permits.

SECTION V:  CONDITIONS ADMINISTERED BY THE SANTA CLARA COUNTY 
FIRE DEPARTMENT

1. FIRE SPRINKLERS REQUIRED
In order to maintain a minimally acceptable level of life safety, the Fire Sprinkler 
System shall be an NFPA 13 Light Hazard System.

2. FIRE ALARM SYSTEM REQUIRED
As defined in the currently adopted edition of CFC Sec. 907, as adopted and 
amended by the CUPMC.

3. FIRE APPARATUS ACCESS ROADS
Aerial Access as required and defined in the SCCFD Standard Detail and 
Specification will not be required for this project. The proposed 20-foot road is 
accepted. (refer to SCCFD A-1).

4. FIRE DEPARTMENT (ENGINE) DRIVEWAY TURNAROUND 
A turnaround as required and defined in SCCFD SD&S A-1 will not be required.

5. GROUND LADDER ACCESS
Ground ladder rescue from second and third floor rooms and roof access will not be 
required in those locations where the property cannot accommodate such access. A 
permanently fixed ladder will allow emergency access from the second-story roof of 
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the Lounge/Laundry rooms. With the climbing angle of seventy five degrees 
maintained, an approximate walkway width along either side of the building shall 
be no less than seven feet clear in those areas that can accommodate such spaces. 
Landscaping shall not be allowed to interfere with the required access. CFC Sec. 503 
and 1029 NFPA 1932 Sec. 5.1.8 through 5.1.9.2.

6. EMERGENCY RESPONDER RADIO COVERAGE
Emergency responder radio coverage in new buildings. All new buildings shall have 
approved radio coverage for emergency responders within the building based upon 
the existing coverage levels of the public safety communication systems of the 
jurisdiction at the exterior of the building. This section shall not require 
improvement of the existing public safety communication systems. CFC 510.1.

7. CONSTRUCTION SITE FIRE SAFETY
All construction sites must comply with applicable provisions of the CFC Chapter 33 
and our Standard Detail and Specification SI-7. Provide appropriate notations on 
subsequent plan submittals, as appropriate to the project. CFC Chp. 33.

8. ADDRESS IDENTIFICATION 
New and existing buildings shall have approved address numbers, building 
numbers or approved building identification placed in a position that is plainly 
legible and visible from the street or road fronting the property. These numbers shall 
contrast with their background. Where required by the fire code official, address 
numbers shall be provided in additional approved locations to facilitate emergency 
response. Address numbers shall be Arabic numbers or alphabetical letters. 
Numbers shall be a minimum of 4 inches (101.6 mm) high with a minimum stroke 
width of 0.5 inch (12.7 mm). Where access is by means of a private road and the 
building cannot be viewed from the public way, a monument, pole or other sign or 
means shall be used to identify the structure. Address numbers shall be maintained. 
CFC Sec. 505.1. 

9. KEY BOXES
Where required. Where access to or within a structure or an area is restricted 
because of secured openings or where immediate access is necessary for lifesaving or 
firefighting purposes, the fire code official is authorized to require a key box to be 
installed in an approved location. The key box shall be of an approved type listed in 
accordance with UL 1037, and shall contain keys to gain necessary access as required 
by the fire code official. CFC Sec. 506.1.
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SECTION VI:  CONDITIONS ADMINISTERED BY THE PUBLIC WORKS 
DEPARTMENT OF THE CITY OF SUNNYVALE

1. SEWER CONNECTION FEE
Prior to building permit issuance from Building Division, the City of Cupertino, 
developer shall pay sewer connection fee to the City of Sunnyvale. The above 
mentioned sewer connection fee is separate from all fees of any kind from the City of 
Cupertino. The sewer connection fee is based on number of units with low 
occupancy (1 or 2 bedrooms) or standard occupancy (3 bedrooms and up).

2. ENCROACHMENT PERMIT
Prior to off-site improvement or encroachment permit issuance from Pubic Works, 
the City of Cupertino, developer shall apply and obtain a separate encroachment 
permit from the City of Sunnyvale for a new sewer lateral installation (portion from 
public right-of-way line to existing sewer main pipe) in public right-of-way. Please 
note that a new sewer line portion from Public right-of-way line to the proposed 
building is not part of the City of Sunnyvale review, approval and permitting.

3. FINAL OCCUPANCY
Prior to building occupancy, the City of Cupertino, developer shall provide the City 
of Sunnyvale a copy of the final inspection approval or other City of Cupertino 
documentation demonstrating that the building is approved for occupancy.

SECTION VII:  CONDITIONS ADMINISTERED BY THE ENVIRONMENTAL 
PROGRAMS DIVISION OF THE CITY OF CUPERTINO

1. TRASH ENCLOSURE  
All wet waste businesses, defined as a business that produces food, organic and/or 
liquid wastes, must include a covered trash enclosure to accommodate all waste 
containers (landfill, recycling, organics, and cooking oil/grease).  The trash enclosure 
must be designed and constructed in accordance with the “Guidelines for Non-
Residential Building Trash and Recycling Enclosures”.  If a property does not have a 
trash enclosure, has one that does not have roof, or is of inadequate size for all 
tenant space on the property, this must be included with the plan set submitted 
during the review process.  The trash enclosure must be designed or modified to 
accommodate all waste containers in use by all occupants of the property, not 
merely the tenant making application for the building or development permit.

2. WASTE TRIOS
One permanently installed set of waste trios and a cigarette urn (landfill, recycle, 
compost) designed for public use must be installed on the property and shown on 
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the plans submitted.  One trio set and cigarette urn satisfies the requirement for up 
to four adjacent businesses on one property.

3. FULL TRASH CAPTURE STORM DRAIN CATCH BASIN INSERTS
For projects located in medium and high trash management areas as defined by the 
City of Cupertino Trash Management Area Map or are adjacent to a creek, full trash 
capture storm drain catch basin inserts may be required.  Fueling stations, 
automotive, light industrial or other uses which may have fine particulate or liquid 
based pollutants (including cooking oils/grease) may require an additional 
hydrocarbon filter on the trash capture devices.  A Maintenance Agreement and 
certification of ongoing operation and maintenance of the devices in accordance with 
the manufacturers recommended specifications is required.  Topographical flow 
maps of the property identifying all storm drain inlets, underground storm water 
flow lines, and all connections with the City’s storm drain system and any adjacent 
property will be required during plan review.  

4. STORM DRAIN INLET MARKERS
All exterior storm drain inlets on the property shall be clearly marked with “No 
Dumping Flows to Creek” or “No Dumping Flows to Bay”.

5. EXTERIOR COPPER
The exterior use of copper for roofing materials, rain gutters, downspouts, or any 
ornamental enhancement is prohibited.  Small copper adornments such as door 
handles or fence post caps are exempted. 

6. CONSTRUCTION AND DEMOLITION WASTE RECYCLING
Construction, demolition, and renovation projects which are 3000 square feet or 
more are required to submit a completed Waste Management Plan demonstrating 
that a minimum of 65% of the material generated is recycled consistent with the 
provisions of Cupertino Municipal Code Section 16.72.   

SECTION VIII:  CONDITIONS ADMINISTERED BY THE BUILDING DEPARTMENT 
OF THE CITY OF CUPERTINO

1. ACCESSIBLE UNIT
Provide accessible unit complying with the 2016 California Building Code Section 
1102A.3. 
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PASSED AND ADOPTED this 23rd day of May, 2017, at the Regular Meeting of the 
Planning Commission of the City of Cupertino, State of California, by the following roll 
call vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS: 
ABSENT: COMMISSIONERS: 

ATTEST: APPROVED:

______
Benjamin Fu Don Sun
Assist. Dir. of Community Development Chair, Planning Commission



CITY OF CUPERTINO
10300 Torre Avenue

Cupertino, California  95014

DRAFT RESOLUTION

OF THE PLANNING COMMISSION OF THE CITY OF CUPERTINO
APPROVING AN ARCHITECTURAL AND SITE APPROVAL PERMIT TO 
ALLOW THE CONSTRUCTION OF A  19 UNIT AFFORDABLE SENIOR 

HOUSING DEVELOPMENT (CHARITIES HOUSING) AND ASSOCIATED 
PARKING AND LANDSCAPE IMPROVEMENTS ON A VACANT PARCEL 

LOCATED AT 19160 STEVENS CREEK BOULEVARD (APN 375-07-001)

SECTION I:  PROJECT DESCRIPTION

Application No.: ASA-2016-15
Applicant: Kathy Robinson (Charities Housing)
Location: 19160 Stevens Creek Boulevard (APN 375-07-001)

SECTION II:  FINDINGS FOR DEVELOPMENT PERMIT:

WHEREAS, the Planning Commission of the City of Cupertino received an application 
for a Architectural and Site Approval as described in Section I. of this Resolution; and

WHEREAS, the necessary public notices have been given as required by the Procedural 
Ordinance of the City of Cupertino, and the Planning Commission has held at least one 
public hearing in regard to the application; and

WHEREAS, the project is determined to be exempt from the California Environmental 
Quality Act (CEQA); and

WHEREAS, the applicant has met the burden of proof required to support said 
application; and

WHEREAS, the Planning Commission finds as follows with regard to this application:

1. The proposed development, at the proposed location, will not be detrimental or 
injurious to property or improvements in the vicinity, and will not be detrimental 
to the public health, safety, general welfare, or convenience;
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The project site is designated as a Priority Housing Site in the City’s Housing Element. The 
location is surrounded by similar urban uses and the project is consistent with zoning, 
Heart of the City Specific Plan (HOC), and the General Plan for density, landscaping, 
private outdoor space, access, streetscape, setbacks, height, building bulk, and design. 
Therefore, the project will not be detrimental or injurious to properties or improvements in 
the vicinity, and will not be detrimental to the public health, safety, general welfare, or 
convenience.

2. The proposal is consistent with the purposes of Chapter 19.168, the General Plan 
any specific plan, zoning ordinances, applicable planned development permit, 
conditional use permits, variances, subdivision maps or other entitlements to use 
which regulate the subject property including, but not limited to, adherence to the 
following specific criteria: 

a) Abrupt changes in building scale should be avoided. A gradual transition related 
to height and bulk should be achieved between new and existing buildings. 

The Project avoids abrupt changes and provides a gradual transition by observing the 
height and setback requirements within the Heart of the City Specific Plan, and 
maintains a 1:1 slope line drawn from the curb line of Stevens Creek Boulevard as 
specified in the General Plan. Landscape improvements throughout the Project site will 
aid in creating a transition between height and bulk between the Project and surrounding 
buildings. 

b) In order to preserve design harmony between new and existing building and in 
order to preserve and enhance property values, the materials, textures and colors 
of new building should harmonize with adjacent development by being 
consistent or compatible with design and color schemes with the future character 
of the neighborhoods and purposes of the zone in which they are situated. The 
location, height and materials of walls, fencing, hedges and screen planting 
should harmonize with adjacent development. Unsightly storage areas, utility 
installations and unsightly elements of parking lots should be concealed. The 
planting of ground cover or various types of pavements should be used to 
prevent dust and erosion, and the unnecessary destruction of existing healthy 
trees should be avoided. Lighting for development should be adequate to meet 
safety requirements as specified by the engineering and building departments, 
and provide shielding to prevent spill-over light to adjoining property owners. 

The building is designed in a contemporary architectural style with wood-like fiber cement 
board siding, light sand finished stucco, and earth tone colors which complements adjacent 
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developments by being consistent or compatible with design and color schemes with the 
future character of the neighborhoods and purposes of the zone in which they are situated. 

The location, height and materials of walls, fencing, hedges and screen plantings have been 
designed to be consistent, or have been conditioned to be consistent, with the development 
standards of the Heart of the City Specific Plan. Above ground parking will be located at 
the rear of the site. Any above ground utility installation are required to be screened from 
public view. The project uses various planting materials and various ground cover 
materials to prevent dust and erosion. None of the existing trees on site are protected 
species and these will be removed to accommodate the project. However, the replacement 
plantings will provide the appropriate shading on site and new streets will be planted in 
conformance with the Heart of the City Specific Plan. 

Final lighting for the development would be reviewed with the construction documents to 
meet safety requirements while preventing spill-over light to adjacent properties.  

c) The number, location, color, size, height, lighting and landscaping of outdoor 
advertising signs and structures have been designed to minimize traffic hazard, 
positively affect the general appearance of the neighborhood and harmonize 
with adjacent development.

Signage approval is not included in this application. 

d) With respect to new projects within existing residential neighborhoods, new 
development should be designed to protect residents from noise, traffic, light 
and visually intrusive effects by use of buffering, setbacks, landscaping, walls 
and other appropriate design measures.

The proposed project is along a mixed-use corridor, Stevens Creek Boulevard, and not 
within an existing, low density single family residential neighborhood.  

NOW, THEREFORE, BE IT RESOLVED:

That after careful consideration of the maps, facts, exhibits, testimony and other evidence 
submitted in this matter, subject to the conditions which are enumerated in this 
Resolution beginning on PAGE 4 thereof,:

The application for a Architectural and Site Approval, Application no. ASA-2016-15 is 
hereby recommended for approval and that the subconclusions upon which the findings 
and conditions specified in this resolution are based and contained in the Public Hearing 
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record concerning Application no. ASA-2016-15 as set forth in the Minutes of Planning 
Commission Meeting of May 23, 2017 and are incorporated by reference as though fully 
set forth herein.

SECTION III:  CONDITIONS ADMINISTERED BY THE COMMUNITY 
DEVELOPMENT DEPT.

1. APPROVED EXHIBITS
Approval recommendation is based on the plan set received on April 6, 2017 
consisting 19 sheets labeled as “19160 Stevens Creek” labeled as 01, 1, 4.1 to 4.4, A1, 
A2.1 to A2.3, A3 to A8, L1, and E1 to E2, drawn by Studio E Architects, Charles W. 
Davidson Co., and Ivy except as may be amended by conditions in this resolution.

2. ANNOTATION OF THE CONDITIONS OF APPROVAL
The conditions of approval set forth shall be incorporated into and annotated on the 
first page of the building plans. 

3. ACCURACY OF PROJECT PLANS
The applicant/property owner is responsible to verify all pertinent property data 
including but not limited to property boundary locations, building setbacks, 
property size, building square footage, any relevant easements and/or construction 
records. Any misrepresentation of any property data may invalidate this approval 
and may require additional review.

4. CONCURRENT APPROVAL CONDITIONS
The conditions of approval contained in file nos. DP-2016-02, ASA-2016-15, and 
EXC-2017-03 shall be applicable to this approval.

5. PROJECT AMENDMENTS
The Planning Commission shall review amendments to the project considered major 
by the Director of Community Development.

6. FINAL ARCHITECTURAL DETAILS AND EXTERIOR BUILDING MATERIALS
The final building design and exterior treatment plans shall be reviewed and 
approved by the Director of Community Development prior to issuance of building 
permits. The Director of Community Development may approve additional designs 
or minor changes as deemed appropriate. The planning division shall review the 
following items prior to building permit issuance:
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a) The final design of the proposed fence along the western property line to ensure 
that the materials, height, and opacity are appropriate for a mixed use, urban 
setting. 

b) Provide alternative exterior materials for the trash enclosure that will resist the 
consistent heavy use of the structure.  

7. PARKING LOT TREES
Landscape plan to be revised to reflect the City’s Consulting Arborist’s 
recommendation that the parking lot shade trees species be changed from the 
proposed Evergreen Elm and Australian Willow to either London Plane or Chinese 
Pistache. 

8. LANDSCAPE PROJECT SUBMITTAL
Prior to issuance of building permits, the applicant shall submit a full landscape 
project submittal per section 14.15.040 of the Landscaping Ordinance. The Water-
Efficient Design Checklist (Appendix A of Chapter 14.15), Landscape and Irrigation 
Design Plans, and Water Budget Calculations shall be reviewed and approved to the 
satisfaction of the Director of Community Development prior to issuance of building 
permits.

9. LANDSCAPE INSTALLATION REPORT 
A landscape installation audit shall be conducted by a certified landscape 
professional after the landscaping and irrigation system have been installed and 
prior to final occupancy. The findings of the assessment shall be consolidated into a 
landscape installation report.

The landscape installation report shall include, but is not limited to: inspection to 
confirm that the landscaping and irrigation system are installed as specified in the 
landscape and irrigation design plan, system tune-up, system test with distribution 
uniformity, reporting overspray or run-off that causes overland flow, and 
preparation of an irrigation schedule.

The landscape installation report shall include the following statement: “The 
landscape and irrigation system have been installed as specified in the landscape 
and irrigation design plan and complies with the criteria of the ordinance and the 
permit.”

10. LANDSCAPE AND IRRIGATION MAINTENANCE 
A maintenance schedule shall be established and submitted to the Director of 
Community Development or his/her designee, either with the landscape application 
package, with the landscape installation report prior to issuance of final occupancy, 
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or any time before the landscape installation report is submitted prior to issuance of 
building permits.

a) Schedules should take into account water requirements for the plant 
establishment period and water requirements for established landscapes.

b) Maintenance shall include, but not be limited to the following: routine inspection; 
pressure testing, adjustment and repair of the irrigation system; aerating and de-
thatching turf areas; replenishing mulch; fertilizing; pruning; replanting of failed 
plants; weeding; pest control; and removing obstructions to emission devices.

c) Failed plants shall be replaced with the same or functionally equivalent plants 
that may be size-adjusted as appropriate for the stage of growth of the overall 
installation. Failing plants shall either be replaced or be revived through 
appropriate adjustments in water, nutrients, pest control or other factors as 
recommended by a landscaping professional.

11. SITE LIGHTING
All new lighting must conform to the standards in the Parking Regulations 
Ordinance, and the final lighting plan (including a detailed photometric plan) shall
be reviewed and approved by the Director of Community Development prior to 
building permit issuance.  A report from a licensed lighting engineer may be 
required to confirm all exterior lighting throughout the site complies with the City’s 
Ordinance.

12. CONSULTATION WITH OTHER DEPARTMENTS
The applicant is responsible to consult with other departments and/or agencies with 
regard to the proposed project for additional conditions and requirements.  Any 
misrepresentation of any submitted data may invalidate an approval by the 
Community Development Department.

13. INDEMNIFICATION
Except as otherwise prohibited by law, the applicant shall indemnify and hold 
harmless the City, its City Council, and its officers, employees and agents 
(collectively, the “indemnified parties”) from and against any claim, action, or 
proceeding brought by a third party against one or more of the indemnified parties 
or one or more of the indemnified parties and the applicant to attack, set aside, or 
void this Resolution or any permit or approval authorized hereby for the project, 
including (without limitation) reimbursing the City its actual attorneys’ fees and 
costs incurred in defense of the litigation. The applicant shall pay such attorneys’ 
fees and costs within 30 days following receipt of invoices from City. Such attorneys’ 
fees and costs shall include amounts paid to counsel not otherwise employed as City 
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staff and shall include City Attorney time and overhead costs and other City staff 
overhead costs and any costs directly related to the litigation reasonably incurred by 
City.

14. NOTICE OF FEES, DEDICATIONS, RESERVATIONS, OR OTHER EXACTIONS
The Conditions of Project Approval set forth herein may include certain fees, 
dedication requirements, reservation requirements, and other exactions.  Pursuant to 
Government Code Section 66020(d) (1), these Conditions constitute written notice of 
a statement of the amount of such fees, and a description of the dedications, 
reservations, and other exactions.  You are hereby further notified that the 90-day 
approval period in which you may protest these fees, dedications, reservations, and 
other exactions, pursuant to Government Code Section 66020(a), has begun.  If you 
fail to file a protest within this 90-day period complying with all of the requirements 
of Section 66020, you will be legally barred from later challenging such exactions. 

PASSED AND ADOPTED this 23rd day of May, 2017, at the Regular Meeting of the 
Planning Commission of the City of Cupertino, State of California, by the following roll 
call vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS: 
ABSENT: COMMISSIONERS: 

ATTEST: APPROVED:

______
Benjamin Fu Don Sun
Assist. Dir. of Community Development Chair, Planning Commission



CITY OF CUPERTINO
10300 Torre Avenue

Cupertino, California  95014

DRAFT RESOLUTION

OF THE PLANNING COMMISSION OF THE CITY OF CUPERTINO
APPROVING A HEART OF THE CITY EXCEPTION TO ALLOW 100% OF 

THE DEVELOPMENT TO BE A NON- RETAIL USE TO ACCOMMODATE A 
19 UNIT AFFORDABLE HOUSING DEVELOPMENT LOCATED AT 19160 

STEVENS CREEK BOULEVARD (APN 375-07-001)

SECTION I:  PROJECT DESCRIPTION

Application No.: EXC-2017-03
Applicant: Kathy Robinson (Charities Housing)
Location: 19160 Stevens Creek Boulevard (APN 375-07-001)

SECTION II:  FINDINGS FOR DEVELOPMENT PERMIT:

WHEREAS, the Planning Commission of the City of Cupertino received an application 
for a Heart of the City Exception as described in Section I. of this Resolution; and

WHEREAS, the necessary public notices have been given as required by the Procedural 
Ordinance of the City of Cupertino, and the Planning Commission has held at least one 
public hearing in regard to the application; and

WHEREAS, the project is determined to be exempt from the California Environmental 
Quality Act (CEQA); and

WHEREAS, the applicant has met the burden of proof required to support said 
application; and

WHEREAS, the Planning Commission finds as follows with regard to this application:

1. The proposed development is otherwise consistent with the City’s General Plan and 
with the goals of this specific plan and meets one or more of the criteria for an 
exception for reasons to provide design flexibility in situations when small lot size, 
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unusually shaped parcels, or unique surrounding land uses make it difficult to 
adhere to the development standards and where all efforts to meet the standards 
have been exhausted.

The project site is approximately 80 feet wide and 25,000 square feet in size. 
However, its location along Stevens Creek Boulevard (identified Priority 
Development Area), surrounded by a mix of uses, proximity to services, and access to 
public transportation makes it conducive to a residential development. After 
provision of a two-way driveway, adequate setbacks on the east side and a front 
entrance for the residential project, there would not be adequate building frontage for 
an appropriately sized retail component within this project. 

2. The proposed development will not be injurious to property or improvements in the 
area nor be detrimental to the public health and safety.

The project site is designated as a Priority Housing Site in the City’s Housing 
Element. The location is surrounded by similar urban uses and the project is 
consistent with the General Plan for density, landscaping, private outdoor space, 
access, streetscape, setbacks, height, building bulk, and design. The existing vacant 
lot will be developed with an affordable, age-restricted apartment complex built to the 
current building and fire safety codes. Therefore, the project will not be detrimental or 
injurious to properties or improvements in the vicinity, and will not be detrimental to 
the public health, safety, general welfare, or convenience.

3. The proposed exception will not result in a hazardous condition for pedestrian and 
vehicular traffic. 

The exception requested for the proposed project does not relate to the creation of a 
hazardous condition for pedestrian and vehicular traffic. 

4. The proposed development has legal access to public streets and public services are 
available to serve the development.

The proposed project proposes the installation of a two-way driveway to allow access 
to Stevens Creek Boulevard, a public street, that the property has frontage along. 
Additionally, all services necessary for development are available to serve the 
development. The proposed project will provide the appropriate hook-ups for access.  

5. The proposed development requires an exception, which involves the least 
modification of, or deviation from, the development regulations prescribed in this 
chapter necessary to accomplish a reasonable use of the parcel.

The proposed development has met all other development standards for height, 
parking, landscaping, density, and building placement as mandated by the General 
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Plan, Heart of the City Specific Plan, and Zoning Ordinance. The only regulation it 
does not meet is the provision of at least 75% of the building frontage along Stevens 
Creek Boulevard and 50% of the rear of the building be occupied by uses that allow 
direct retailing of goods.

NOW, THEREFORE, BE IT RESOLVED:

That after careful consideration of the maps, facts, exhibits, testimony and other evidence 
submitted in this matter, subject to the conditions which are enumerated in this 
Resolution beginning on PAGE 2 thereof,:

The Planning Commission does determine that the project is exempt from the California 
Environmental Quality Act and that the application for a Heart of the City Exception, 
Application no. EXC-2017-03 is hereby approved and that the subconclusions upon 
which the findings and conditions specified in this resolution are based and contained in 
the Public Hearing record concerning Application no. EXC-2017-03 as set forth in the 
Minutes of Planning Commission Meeting of May 23, 2017 and are incorporated by 
reference as though fully set forth herein.

SECTION III:  CONDITIONS ADMINISTERED BY THE COMMUNITY 
DEVELOPMENT DEPT.

1. APPROVED EXHIBITS
Approval recommendation is based on the plan set received on April 6, 2017 
consisting 19 sheets labeled as “19160 Stevens Creek” labeled as 01, 1, 4.1 to 4.4, A1, 
A2.1 to A2.3, A3 to A8, L1, and E1 to E2, drawn by Studio E Architects, Charles W. 
Davidson Co., and Ivy except as may be amended by conditions in this resolution.

2. ANNOTATION OF THE CONDITIONS OF APPROVAL 
The conditions of approval set forth shall be incorporated into and annotated on the 
first page of the building plans. 

3. ACCURACY OF PROJECT PLANS
The applicant/property owner is responsible to verify all pertinent property data 
including but not limited to property boundary locations, building setbacks, 
property size, building square footage, any relevant easements and/or construction 
records. Any misrepresentation of any property data may invalidate this approval 
and may require additional review.
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4. CONCURRENT APPROVAL CONDITIONS
The conditions of approval contained in file nos. DP-2016-02, ASA-2016-15, and 
EXC-2017-03 shall be applicable to this approval.

5. EXCEPTION
A Heart of the City Exception is granted to allow the construction of the proposed 
project with 100% of the building frontage along Stevens Creek Boulevard and 
100% of the rear of the building to be occupied by non-retail uses.

6. CONSULTATION WITH OTHER DEPARTMENTS
The applicant is responsible to consult with other departments and/or agencies with 
regard to the proposed project for additional conditions and requirements.  Any 
misrepresentation of any submitted data may invalidate an approval by the 
Community Development Department.

7. INDEMNIFICATION
Except as otherwise prohibited by law, the applicant shall indemnify and hold 
harmless the City, its City Council, and its officers, employees and agents 
(collectively, the “indemnified parties”) from and against any claim, action, or 
proceeding brought by a third party against one or more of the indemnified parties 
or one or more of the indemnified parties and the applicant to attack, set aside, or 
void this Resolution or any permit or approval authorized hereby for the project, 
including (without limitation) reimbursing the City its actual attorneys’ fees and 
costs incurred in defense of the litigation. The applicant shall pay such attorneys’ 
fees and costs within 30 days following receipt of invoices from City. Such attorneys’ 
fees and costs shall include amounts paid to counsel not otherwise employed as City 
staff and shall include City Attorney time and overhead costs and other City staff 
overhead costs and any costs directly related to the litigation reasonably incurred by 
City.

8. NOTICE OF FEES, DEDICATIONS, RESERVATIONS, OR OTHER EXACTIONS
The Conditions of Project Approval set forth herein may include certain fees, 
dedication requirements, reservation requirements, and other exactions.  Pursuant to 
Government Code Section 66020(d) (1), these Conditions constitute written notice of 
a statement of the amount of such fees, and a description of the dedications, 
reservations, and other exactions.  You are hereby further notified that the 90-day 
approval period in which you may protest these fees, dedications, reservations, and 
other exactions, pursuant to Government Code Section 66020(a), has begun.  If you 
fail to file a protest within this 90-day period complying with all of the requirements 
of Section 66020, you will be legally barred from later challenging such exactions. 
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PASSED AND ADOPTED this 23rd day of May, 2017, at the Regular Meeting of the 
Planning Commission of the City of Cupertino, State of California, by the following roll 
call vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS: 
ABSENT: COMMISSIONERS: 

ATTEST: APPROVED:

______
Benjamin Fu Don Sun
Assist. Dir. of Community Development Chair, Planning Commission
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Memo 
To: File No. DP-2016-02, ASA-2016-15, & EXC-2017-03 

From: Gian Paolo Martire, Associate Planner, City of Cupertino   

CC: Aarti Shrivastava, Assistant City Manager 

Benjamin Fu, Assistant Director of Community Development 

 

Date: March 6, 2017 

Re: Exempting the Use Permit requirement for a proposed senior affordable housing 

development and CEQA Exemption (Charities Housing) 

The Charities Housing development site was allocated 11 units based on an 85% buildout in 

the Community Vision 2015-2040 (General Plan). To achieve the highest buildout onsite (19 

units), the Density Bonus would be based on a 100% buildout, or 14 units1. According to the 

Development Standards and Design Guidelines of the Heart of the City Specific Plan (HOC) 

(1.01.010.B.), the following applies to Housing Element Sites and other residential development 

proposals on non-Housing Element Sites: 

  

B. Residential – Residential density shall be per the General Plan Land Use and zoning maps. On sites 

with a mixed-use residential designation, residential is a permitted use only on Housing Element sites. 

Conditional use permits will be required for residential units on mixed-use Housing Element sites that 

propose units above the estimates in the Housing Element, and on Non- Housing Element mixed-use 

sites. 

 

The sentence underlined above would require the applicant to submit for a Use Permit for the 

three (3) unit increase in the base buildout. However, the project is exempt from a Use Permit 

under the provisions of Gov. Code Section 65589.4. The attachment Use Permit Exemption Under 

65589.4 demonstrates how the proposed development meets the Code’s requirement and 

thresholds for infill, density, affordability, conformance to local land use designations, and size. 

                                                      
1 The General Plan allows a density of 25 units an acre. The site is approximately .5485 acres, thus the 
allowed buildout would be 13.7. On January 1, 2017, AB 2501 requires that local jurisdictions round up 
density numbers for affordable housing developments.  
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Further, the project has been found to be exempt from CEQA under 21159.21 (Exemption for 

Qualified Housing), 21159.23 (Exemption for Affordable Low Income Housing), 15192 

(Threshold Requirements for Exemptions for Agricultural Housing, Affordable Housing, and 

Residential Infill Projects), and 15194 (Affordable Housing Exemption) of the Government 

Code. Although the City cannot require a Use Permit, the development is subject to other 

discretionary approvals applicable to the project.  
 

 

 

 

Attachments: Use Permit Exemption Under 65589.4 

              Charities Housing – CEQA Compliance 



Use Permit Exemption Under 65589.4 

394\16\2087293.1 

3/7/2017 

Charities Housing Compliance with 65589.4 of the Government Code  

Code Section Project Adherence Additional Comments 

(a) An attached housing development shall be a permitted use not subject to a conditional use permit on any parcel 
zoned for an attached housing development if local law so provides or if it satisfies the requirements of subdivision (b) 
and either of the following: 

According to the Development Standards and Design Guidelines of the Heart 
of the City Specific Plan (HOC) (1.01.010.B.), On sites with a mixed-use 
residential designation, residential is a permitted use only on Housing 
Element sites. 

Applicant will have to submit for a HOC 
Exception as the development is not mixed use.  

(1) The attached housing development satisfies the criteria of Section 21159.22, 21159.23, or 21159.24 of the Public 
Resources Code.  

The project meets the Standards in Section 21159.21 and at least 21159.23. 
See the following Table Charities Housing Compliance with 21159.21 and 
21159.23 of the Government Code 

 

(b) At least 10 percent of the units of the attached housing development shall be available at affordable housing cost to 
very low income households, as defined in Section 50105 of the Health and Safety Code, or at least 20 percent of the 
units of the attached housing development shall be available at affordable housing cost to lower income households, as 
defined in Section 50079.5 of the Health and Safety Code, or at least 50 percent of the units of the attached housing 
development available at affordable housing cost to moderate-income households, consistent with Section 50052.5 of 
the Health and Safety Code. The developer of the attached housing development shall provide sufficient legal 
commitments to the local agency to ensure the continued availability and use of the housing units for very low, low-, or 
moderate-income households for a period of at least 30 years. 

The intended residents will be seniors 62 and older. With the exception of 
the manager’s unit, 100% of the households will be restricted to incomes 
which range between 30% and 50% of Area Median Income.  Under the terms 
of City funding, the project will be required to remain 100% affordable for 99 
years to qualified households. 

 

 

Charities Housing Compliance with 21159.21 and 21159.23 of the Government Code 

Code Section Project Adherence Additional Comments 

21159.21 A housing project qualifies for an exemption from this division pursuant to Section 21159.22, 21159.23, or 
21159.24 if it meets the criteria in the applicable section and all of the following criteria:  

  

(a) The project is consistent with any applicable general plan, specific plan, and local coastal program, including any 
mitigation measures required by a plan or program, as that plan or program existed on the date that the application 
was deemed complete and with any applicable zoning ordinance, as that zoning ordinance existed on the date that 
the application was deemed complete, except that a project shall not be deemed to be inconsistent with the zoning 
designation for the site if that zoning designation is inconsistent with the general plan only because the project site 
has not been rezoned to conform with a more recently adopted general plan.  

As a Housing Element Site, the project is consistent with zoning, HOC, and 
the General Plan. According to the Development Standards and Design 
Guidelines of the Heart of the City Specific Plan (HOC) (1.01.010.B.), on sites 
with a mixed-use residential designation, residential is a permitted use only 
on Housing Element sites. 

 

(b) Community-level environmental review has been adopted or certified. The General Plan Amendment, Housing Element Update, and Associated 
Rezoning EIR (State Clearinghouse No. 2014032007) analyzed the applicable 
density and use for the site. Please refer to sections 3.7.4.4 Housing Element 
Site 4 (Barry Swenson) and 4.9 Land Use and Planning of the EIR for an 
analysis. The EIR was certified on December 4, 2014 by City Council.   

“Community-level environmental review” 
includes an EIR on a general plan, general plan 
update, or housing element.  Pub. Resources 
Code § 21159.20(b)(1) 

(c) The project and other projects approved prior to the approval of the project can be adequately served by existing 
utilities, and the project applicant has paid, or has committed to pay, all applicable in-lieu or development fees.  

The project is located within an urban service area, and there are no 
deficiencies in available utilities, as shown in the EIR for the General Plan 
update. The project applicant has committed to pay all applicable 
development fees.  

 

(d) The site of the project does not contain wetlands, does not have any value as a wildlife habitat, and the project 
does not harm any species protected by the federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.) or 
by the Native Plant Protection Act (Chapter 10 (commencing with Section 1900) of Division 2 of the Fish and Game 
Code), the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish 
and Game Code), and the project does not cause the destruction or removal of any species protected by a local 
ordinance in effect at the time the application for the project was deemed complete.  For the purposes of this 
subdivision, “wetlands” has the same meaning as in Section 328.3 of Title 33 of the Code of Federal Regulations and 
“wildlife habitat” means the ecological communities upon which wild animals, birds, plants, fish, amphibians, and 
invertebrates depend for their conservation and protection.  

The site is currently a small isolated vacant lot surrounded by qualified urban 
uses. According to Figure ES-1 of Community Vision 2015 – 2040, is within the 
Urban Forest area of the City, with no wetlands onsite or in the vicinity. 
Figures 4.3-1 and 4.3-2 in the EIR for the General Plan provide that 
development and land use activities in the proposed project area occurs in an 
urbanized area where special-status species are generally not expected to 
occur. The potential for occurrence of special-status species in developed 
areas is generally very remote in comparison to undeveloped lands with 
natural habitat that contain essential habitat characteristics for the range of 
species known from the west Cupertino vicinity. 

 



Use Permit Exemption Under 65589.4 

394\16\2087293.1 

3/7/2017 

Charities Housing Compliance with 21159.21 and 21159.23 of the Government Code 

Code Section Project Adherence Additional Comments 

(e) The site of the project is not included on any list of facilities and sites compiled pursuant to Section 65962.5 of 
the Government Code.  

Site is not listed as a hazardous waste site.  

(f) The site of the project is subject to a preliminary endangerment assessment prepared by an environmental 
assessor to determine the existence of any release of a hazardous substance on the site and to determine the 
potential for exposure of future occupants to significant health hazards from any nearby property or activity. 
(1) If a release of a hazardous substance is found to exist on the site, the release shall be removed, or any significant 
effects of the release shall be mitigated to a level of insignificance in compliance with state and federal 
requirements. 
(2) If a potential for exposure to significant hazards from surrounding properties or activities is found to exist, the 
effects of the potential exposure shall be mitigated to a level of insignificance in compliance with state and federal 
requirements. 
 
 

The site is not a regulated hazardous materials cleanup site.  Phase 1 and 
Phase 2 ESAs were completed by an Environmental Professional, and no 
contamination was found that would prohibit residential development. The 
reports found that no evidence of any current or past uses in the area that 
would have the potential for releasing hazardous substances that present a 
risk to human health or the environment, and that the location of the site 
showed no significant hazards from surrounding properties or activities. 
Please refer to section 6 (Conclusions) of the Phase II Environmental Site 
Assessment Report completed by SLR dated June 13, 2016. 

 

(g) The project does not have a significant effect on historical resources pursuant to Section 21084.1. No historical resources are onsite or in the vicinity.  

(h) The project site is not subject to any of the following: 
(1) A wildland fire hazard, as determined by the Department of Forestry and Fire Protection, unless the applicable 
general plan or zoning ordinance contains provisions to mitigate the risk of a wildland fire hazard. 
(2) An unusually high risk of fire or explosion from materials stored or used on nearby properties. 
(3) Risk of a public health exposure at a level that would exceed the standards established by any state or federal 
agency. 
(4) Within a delineated earthquake fault zone, as determined pursuant to Section 2622, or a seismic hazard zone, as 
determined pursuant to Section 2696, unless the applicable general plan or zoning ordinance contains provisions to 
mitigate the risk of an earthquake fault or seismic hazard zone. 
(5) Landslide hazard, flood plain, flood way, or restriction zone, unless the applicable general plan or zoning 
ordinance contains provisions to mitigate the risk of a landslide or flood. 
 

It is an urban site not located in a high wildland fire hazard; delineated 
earthquake fault zone; landslide hazard, flood plain, or restriction zone, as 
shown in the Safety Element of the General Plan. The site is surrounded by 
Cupertino High School and single family uses to the south, a high-density 
residential development to the east, an office building to the west, and a 
mixed use development (Main Street) to the north, which do not pose an 
unusually high risk of fire or explosion from stored materials, or risk of a public 
health exposure.  

 

(i)(1) The project site is not located on developed open space. 
(2) For the purposes of this subdivision, “developed open space” means land that meets all of the following criteria: 
(A) Is publicly owned, or financed in whole or in part by public funds. 
(B) Is generally open to, and available for use by, the public. 
(C) Is predominantly lacking in structural development other than structures associated with open spaces, including, 
but not limited to, playgrounds, swimming pools, ballfields, enclosed child play areas, and picnic facilities. 
(3) For the purposes of this subdivision, “developed open space” includes land that has been designated for 
acquisition by a public agency for developed open space, but does not include lands acquired by public funds 
dedicated to the acquisition of land for housing purposes. 
 

The project site has not been developed for open space uses.  

(j) The project site is not located within the boundaries of a state conservancy.  Not located within the borders of a state conservancy.  

21159.23 (a) This division does not apply to any development project that consists of the construction, conversion, 
or use of residential housing consisting of 100 or fewer that is affordable to low-income households if both of the 
following criteria are met:  

The project consists of 19 units.  With the exception of the manager’s unit, 
100% of the households will be restricted to incomes which range between 
30% and 50% of Area Median Income.   

“Low- and moderate income households” 
150191(f) [referencing Health & Safety Code § 
50093] 



Use Permit Exemption Under 65589.4 
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3/7/2017 

Charities Housing Compliance with 21159.21 and 21159.23 of the Government Code 

Code Section Project Adherence Additional Comments 

“Low-income households” – 15191(g) 
[[referencing Health & Safety Code §§ 50093 
and 50105]] 
 
“Lower income households” – 15191(h) 
[referencing Health & Safety Code § 50079.5] 

(1) The developer of the development project provides sufficient legal commitments to the appropriate local agency 
to ensure the continued availability and use of the housing units for lower income households, as defined in Section 
50079.5 of the Health and Safety Code, for a period of at least 30 years, at monthly housing costs, as determined 
pursuant to Section 50053 of the Health and Safety Code.  

The intended residents will be seniors 62 and older. With the exception of 
the manager’s unit, 100% of the households will be restricted to incomes 
which range between 30% and 50% of Area Median Income.  Under the 
terms of City funding, the project will be required to remain 100% affordable 
for 99 years to qualified households. 

 

(2) The development project meets all of the following requirements:    

(A) The project satisfies the criteria described in Section 21159.21.  See above.  

(B) The project site meets one of the following conditions: 
(i) Has been previously developed for qualified urban uses. 
(ii) The parcels immediately adjacent to the site are developed with qualified urban uses, or at least 75 percent of 
the perimeter of the site adjoins parcels that are developed with qualified urban uses and the remaining 25 percent 
of the perimeter of the site adjoins parcels that have previously been developed for qualified urban uses, and the site 
has not been developed for urban uses and no parcel within the site has been created within 10 years prior to the 
proposed development of the site. 
 

The immediately adjacent parcels are developed with qualified urban uses. 
The parcel to the east is a high density housing development, the parcel to 
the west is a multi-story office building, and the parcels to the south include 
Cupertino High School and multiple single family homes.    

“Qualified urban use” is defined as “any 
residential, commercial, public institutional, 
transit or transportation passenger facility, or 
retail use, or any combination of those uses. 
CEQA Guidelines § 15191(k). 

(C) The project site is not more than five acres in area.  net lot area of 0.5485 acres  

(D) The project site is located within an urbanized area or [FN1] within a census-defined place with a population 
density of at least 5,000 persons per square mile or, if the project consists of 50 or fewer units, within an 
incorporated city with a population density of at least 2,500 persons per square mile and a total population of at 
least 25,000 persons.  

The 2010 US Census estimated that the population per square mile to be 
5,179.6. The US Census 2015 estimates that the density is 5,379.39 per 
square mile.  

The City is 11.26 square miles 

(b) Notwithstanding subdivision (a), if a project satisfies all of the criteria described in subdivision (a) except 
subparagraph (D) of paragraph (2) of that subdivision, this division does not apply to the project if the project is 
located within either an incorporated city or a census defined place with a population density of at least 1,000 
persons per square mile.  

N/A; meets all of subdivision (a)  

(c) Notwithstanding subdivision (b), this division applies to a project that meets the criteria of subdivision (b), if 
there is a reasonable possibility that the project would have a significant effect on the environment or the residents 
of the project due to unusual circumstances or due to the related or cumulative impacts of reasonably foreseeable 
projects in the vicinity of the project.  

N/A; meets all of subdivision (a)  

(d) For the purposes of this section, “residential” means a use consisting of either of the following: 
(1) Residential units only. 
(2) Residential units and primarily neighborhood-serving goods, services, or retail uses that do not exceed 15 
percent of the total floor area of the project. 
 

100% residential  

 



CHARITIES HOUSING – CEQA COMPLIANCE 

Charities Housing Compliance with 21159.21 (Exemption for Qualified Housing) and 21159.23 (Exemption for Affordable Low Income Housing) of the Government Code 

Code Section Project Adherence Additional Comments 

21159.21 A housing project qualifies for an exemption from this division pursuant to Section 21159.22, 21159.23, or 
21159.24 if it meets the criteria in the applicable section and all of the following criteria:  

  

(a) The project is consistent with any applicable general plan, specific plan, and local coastal program, including any 
mitigation measures required by a plan or program, as that plan or program existed on the date that the application 
was deemed complete and with any applicable zoning ordinance, as that zoning ordinance existed on the date that 
the application was deemed complete, except that a project shall not be deemed to be inconsistent with the zoning 
designation for the site if that zoning designation is inconsistent with the general plan only because the project site 
has not been rezoned to conform with a more recently adopted general plan.  

As a Housing Element Site, the project is consistent with zoning, HOC, and 
the General Plan. According to the Development Standards and Design 
Guidelines of the Heart of the City Specific Plan (HOC) (1.01.010.B.), on sites 
with a mixed-use residential designation, residential is a permitted use only 
on Housing Element sites. 

 

(b) Community-level environmental review has been adopted or certified. The General Plan Amendment, Housing Element Update, and Associated 
Rezoning Draft EIR (State Clearinghouse No. 2014032007) analyzed the 
applicable density and use for the site. Please refer to sections 3.7.4.4 Housing 
Element Site 4 (Barry Swenson) and 4.9 Land Use and Planning of the EIR for 
an analysis.  

“Community-level environmental review” 
includes an EIR on a general plan, general plan 
update, or housing element.  Pub. Resources 
Code § 21159.20(b)(1) 

(c) The project and other projects approved prior to the approval of the project can be adequately served by existing 
utilities, and the project applicant has paid, or has committed to pay, all applicable in-lieu or development fees.  

It is located within an urban service area.   

(d) The site of the project does not contain wetlands, does not have any value as a wildlife habitat, and the project 
does not harm any species protected by the federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.) or 
by the Native Plant Protection Act (Chapter 10 (commencing with Section 1900) of Division 2 of the Fish and Game 
Code), the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish 
and Game Code), and the project does not cause the destruction or removal of any species protected by a local 
ordinance in effect at the time the application for the project was deemed complete.  For the purposes of this 
subdivision, “wetlands” has the same meaning as in Section 328.3 of Title 33 of the Code of Federal Regulations and 
“wildlife habitat” means the ecological communities upon which wild animals, birds, plants, fish, amphibians, and 
invertebrates depend for their conservation and protection.  

None identified.  

(e) The site of the project is not included on any list of facilities and sites compiled pursuant to Section 65962.5 of 
the Government Code.  

Site is not listed as a hazardous waste facility.  

(f) The site of the project is subject to a preliminary endangerment assessment prepared by an environmental 
assessor to determine the existence of any release of a hazardous substance on the site and to determine the 
potential for exposure of future occupants to significant health hazards from any nearby property or activity. 
(1) If a release of a hazardous substance is found to exist on the site, the release shall be removed, or any significant 
effects of the release shall be mitigated to a level of insignificance in compliance with state and federal 
requirements. 
(2) If a potential for exposure to significant hazards from surrounding properties or activities is found to exist, the 
effects of the potential exposure shall be mitigated to a level of insignificance in compliance with state and federal 
requirements. 
 
 

The site is not a regulated hazardous materials cleanup site.  Phase 1 and 
Phase 2 ESAs were performed, and no contamination was found that would 
prohibit residential development. Please refer to section 6 (Conclusions) of 
the Phase II Environmental Site Assessment Report completed by SLR dated 
June 13, 2016.  

 

(g) The project does not have a significant effect on historical resources pursuant to Section 21084.1. No historical resources are onsite or in the vicinity that would be impacted.  

(h) The project site is not subject to any of the following: 
(1) A wildland fire hazard, as determined by the Department of Forestry and Fire Protection, unless the applicable 
general plan or zoning ordinance contains provisions to mitigate the risk of a wildland fire hazard. 

Not located in any of the listed areas.  



CHARITIES HOUSING – CEQA COMPLIANCE 

Charities Housing Compliance with 21159.21 (Exemption for Qualified Housing) and 21159.23 (Exemption for Affordable Low Income Housing) of the Government Code 

Code Section Project Adherence Additional Comments 

(2) An unusually high risk of fire or explosion from materials stored or used on nearby properties. 
(3) Risk of a public health exposure at a level that would exceed the standards established by any state or federal 
agency. 
(4) Within a delineated earthquake fault zone, as determined pursuant to Section 2622, or a seismic hazard zone, as 
determined pursuant to Section 2696, unless the applicable general plan or zoning ordinance contains provisions to 
mitigate the risk of an earthquake fault or seismic hazard zone. 
(5) Landslide hazard, flood plain, flood way, or restriction zone, unless the applicable general plan or zoning 
ordinance contains provisions to mitigate the risk of a landslide or flood. 
 

(i)(1) The project site is not located on developed open space. 
(2) For the purposes of this subdivision, “developed open space” means land that meets all of the following criteria: 
(A) Is publicly owned, or financed in whole or in part by public funds. 
(B) Is generally open to, and available for use by, the public. 
(C) Is predominantly lacking in structural development other than structures associated with open spaces, including, 
but not limited to, playgrounds, swimming pools, ballfields, enclosed child play areas, and picnic facilities. 
(3) For the purposes of this subdivision, “developed open space” includes land that has been designated for 
acquisition by a public agency for developed open space, but does not include lands acquired by public funds 
dedicated to the acquisition of land for housing purposes. 
 

Not located in any of the listed areas.  

(j) The project site is not located within the boundaries of a state conservancy.  Not located in a state conservancy.  

21159.23 (a) This division does not apply to any development project that consists of the construction, conversion, 
or use of residential housing consisting of 100 or fewer that is affordable to low-income households if both of the 
following criteria are met:  

The project consists of 19 units.  With the exception of the manager’s unit, 
100% of the households will be restricted to incomes which range between 
30% and 50% of Area Median Income.   

“Low- and moderate income households” 
150191(f) [referencing Health & Safety Code § 
50093] 
“Low-income households” – 15191(g) 
[[referencing Health & Safety Code §§ 50093 
and 50105]] 
 
“Lower income households” – 15191(h) 
[referencing Health & Safety Code § 50079.5] 

(1) The developer of the development project provides sufficient legal commitments to the appropriate local agency 
to ensure the continued availability and use of the housing units for lower income households, as defined in Section 
50079.5 of the Health and Safety Code, for a period of at least 30 years, at monthly housing costs, as determined 
pursuant to Section 50053 of the Health and Safety Code.  

The intended residents will be seniors 62 and older. With the exception of 
the manager’s unit, 100% of the households will be restricted to incomes 
which range between 30% and 50% of Area Median Income.  Under the 
terms of City funding, will be required to remain 100% affordable for 55 
years to qualified households. 

 

(2) The development project meets all of the following requirements:    

(A) The project satisfies the criteria described in Section 21159.21.  See above.  

(B) The project site meets one of the following conditions: 
(i) Has been previously developed for qualified urban uses. 
(ii) The parcels immediately adjacent to the site are developed with qualified urban uses, or at least 75 percent of 
the perimeter of the site adjoins parcels that are developed with qualified urban uses and the remaining 25 percent 
of the perimeter of the site adjoins parcels that have previously been developed for qualified urban uses, and the site 
has not been developed for urban uses and no parcel within the site has been created within 10 years prior to the 
proposed development of the site. 
 

The immediately adjacent parcels are developed with qualified urban uses. 
The parcel to the east is a high density housing development, the parcel to 
the west is a multi-story office building, and the parcels to the south include 
Cupertino High School and multiple single family homes.    

“Qualified urban uses” is defined in CEQA 
Guidelines Section 15191; see below. 

(C) The project site is not more than five acres in area.  Net lot area of 0.5485 acres  



CHARITIES HOUSING – CEQA COMPLIANCE 

Charities Housing Compliance with 21159.21 (Exemption for Qualified Housing) and 21159.23 (Exemption for Affordable Low Income Housing) of the Government Code 

Code Section Project Adherence Additional Comments 

(D) The project site is located within an urbanized area or [FN1] within a census-defined place with a population 
density of at least 5,000 persons per square mile or, if the project consists of 50 or fewer units, within an 
incorporated city with a population density of at least 2,500 persons per square mile and a total population of at 
least 25,000 persons.  

The 2010 US Census estimated that the population per square mile to be 
5,179.6. The US Census 2015 estimates that the density is 5,379.39 per 
square mile.  

The City is 11.26 square miles 

(b) Notwithstanding subdivision (a), if a project satisfies all of the criteria described in subdivision (a) except 
subparagraph (D) of paragraph (2) of that subdivision, this division does not apply to the project if the project is 
located within either an incorporated city or a census defined place with a population density of at least 1,000 
persons per square mile.  

N/A; meets all of subdivision (a)  

(c) Notwithstanding subdivision (b), this division applies to a project that meets the criteria of subdivision (b), if 
there is a reasonable possibility that the project would have a significant effect on the environment or the residents 
of the project due to unusual circumstances or due to the related or cumulative impacts of reasonably foreseeable 
projects in the vicinity of the project.  

N/A; meets all of subdivision (a)  

(d) For the purposes of this section, “residential” means a use consisting of either of the following: 
(1) Residential units only. 
(2) Residential units and primarily neighborhood-serving goods, services, or retail uses that do not exceed 15 
percent of the total floor area of the project. 
 

100% residential  

 

Charities Housing Compliance with 15192 (Threshold Requirements for Exemptions for Agricultural Housing, Affordable Housing, and Residential Infill Projects) and 15194 (Affordable Housing Exemption) of the Government Code.  

Code Section Project Adherence Additional Comments 

15192. Threshold Requirements for Exemptions for Agricultural Housing, Affordable Housing, and Residential Infill 

Projects: In order to qualify for an exemption set forth in sections 15193, 15194 or 15195, a housing project must 

meet all of the threshold criteria set forth below: 

  

(a) The project must be consistent with: 
(1) Any applicable general plan, specific plan, or local coastal program, including any mitigation measures required by 
such plan or program, as that plan or program existed on the date that the application for the project pursuant to 
Section 65943 of the Government Code was deemed complete; and 
(2) Any applicable zoning ordinance, as that zoning ordinance existed on the date that the application for the project 

pursuant to Section 65943 of the Government Code was deemed complete, unless the zoning of project property is 

inconsistent with the general plan because the project property has not been rezoned to conform to the general 

plan. 

Refer to response to section 21159.21(a) of the government code  

(b) Community-level environmental review has been adopted or certified. Refer to response to section 21159.21(b) of the government code  

(c) The project and other projects approved prior to the approval of the project can be adequately served by existing 

utilities, and the project applicant has paid, or has committed to pay, all applicable in-lieu or development fees.  

Refer to response to section 21159.21(c) of the government code  

(d) The site of the project: 
(1) Does not contain wetlands, as defined in Section 328.3 of Title 33 of the Code of Federal Regulations. 
(2) Does not have any value as an ecological community upon which wild animals, birds, plants, fish, amphibians, and 
invertebrates depend for their conservation and protection. 
(3) Does not harm any species protected by the federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.) 
or by the Native Plant Protection Act (Chapter 10 (commencing with Section 1900) of Division 2 of the Fish and Game 

None identified  



CHARITIES HOUSING – CEQA COMPLIANCE 

Charities Housing Compliance with 15192 (Threshold Requirements for Exemptions for Agricultural Housing, Affordable Housing, and Residential Infill Projects) and 15194 (Affordable Housing Exemption) of the Government Code.  

Code Section Project Adherence Additional Comments 

Code), the California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish 
and Game Code. 
(4) Does not cause the destruction or removal of any species protected by a local ordinance in effect at the time the 

application for the project was deemed complete. 

(e) The site of the project is not included on any list of facilities and sites compiled pursuant to Section 65962.5 of 

the Government Code.  

Refer to response to section 21159.21(e) of the government code  

(f) The site of the project is subject to a preliminary endangerment assessment prepared by an environmental 

assessor to determine the existence of any release of a hazardous substance on the site and to determine the 

potential for exposure of future occupants to significant health hazards from any nearby property or activity. 

(1) If a release of a hazardous substance is found to exist on the site, the release shall be removed, or any significant 

effects of the release shall be mitigated to a level of insignificance in compliance with state and federal 

requirements. 

(2) If a potential for exposure to significant hazards from surrounding properties or activities is found to exist, the 

effects of the potential exposure shall be mitigated to a level of insignificance in compliance with state and federal 

requirements. 

Refer to response to section 21159.21(f) of the government code  

(g) The project does not have a significant effect on historical resources pursuant to Section 21084.1. Refer to response to section 21159.21(g) of the government code  

(h) The project site is not subject to wildland fire hazard, as determined by the Department of Forestry and Fire 
Protection, unless the applicable general plan or zoning ordinance contains provisions to mitigate the risk of a 
wildland fire hazard. 

Not located in any of the listed areas.  

(i) The project site does not have an unusually high risk of fire or explosion from materials stored or used on nearby 
properties. 

No hazardous materials stored onsite or nearby.  

(j) The project site does not present a risk of a public health exposure at a level that would exceed the standards 

established by any state or federal agency. 

The Phase I & II analyzed the risk of a public health exposure and did not find 

anything that would pose a risk or exceed any standards established by any 

state or federal agency. Please refer to section 6 (Conclusions) of the Phase II 

Environmental Site Assessment Report completed by SLR dated June 13, 2016. 

 

(k) Either the project site is not within a delineated earthquake fault zone or a seismic hazard zone, as determined 
pursuant to Section 2622 and 2696 of the Public Resources Code respectively, or the applicable general plan or 
zoning ordinance contains provisions to mitigate the risk of an earthquake or seismic hazard. 

Not located within a delineated earthquake fault zone or a seismic hazard 
zone.  

 

(l) Either the project site does not present a landslide hazard, flood plain, flood way, or restriction zone, or the 
applicable general plan or zoning ordinance contains provisions to mitigate the risk of a landslide or flood. 

The project site does not present a landslide hazard, flood plain, flood way, 
or restriction zone 

 

(m) The project site is not located on developed open space. Refer to response to section 21159.21(i) of the government code  

(n) The project site is not located within the boundaries of a state conservancy. Refer to response to section 21159.21(j) of the government code  

(o) The project has not been divided into smaller projects to qualify for one or more of the exemptions set forth in 
sections 15193 to 15195. 

The project is one development on a single lot.  

15194 (Affordable Housing Exemption): CEQA does not apply to any development project that meets the following 
criteria: 

  

(a) The project meets the threshold criteria set forth in section 15192. See above  

(b) The project meets the following size criteria: the project site is not more than five acres in area. Refer to response to section 21159.23(C) of the government code  



CHARITIES HOUSING – CEQA COMPLIANCE 

Charities Housing Compliance with 15192 (Threshold Requirements for Exemptions for Agricultural Housing, Affordable Housing, and Residential Infill Projects) and 15194 (Affordable Housing Exemption) of the Government Code.  

Code Section Project Adherence Additional Comments 

(c) The project meets both of the following requirements regarding location: 
(1) The project meets one of the following location requirements relating to population density: 
(A) The project site is located within an urbanized area or within a census-defined place with a population density of 
at least 5,000 persons per square mile. 
(B) If the project consists of 50 or fewer units, the project site is located within an incorporated city with a population 
density of at least 2,500 persons per square mile and a total population of at least 25,000 persons. 
(C) The project is located within either an incorporated city or a census defined place with a population density of at 
least 1,000 persons per square mile and there is no reasonable possibility that the project would have a significant 
effect on the environment or the residents of the project due to unusual circumstances or due to the related or 
cumulative impacts of reasonably foreseeable projects in the vicinity of the project. 
(2) The project meets one of the following site-specific location requirements: 
(A) The project site has been previously developed for qualified urban uses; or 
(B) The parcels immediately adjacent to the project site are developed with qualified urban uses. 
(C) The project site has not been developed for urban uses and all of the following conditions are met: 
1. No parcel within the site has been created within 10 years prior to the proposed development of the site. 
2. At least 75 percent of the perimeter of the site adjoins parcels that are developed with qualified urban uses. 
3. The existing remaining 25 percent of the perimeter of the site adjoins parcels that have previously been developed 
for qualified urban uses. 

The propose project is a 19 unit development in the City of Cupertino which, 
according to the 2010 US Census, estimated that the population per square 
mile to be 5,179.6. The US Census 2015 estimates that the density is 
5,379.39 per square mile. The prior use on the site was a residence and is 
completely surrounded by qualified urban uses.  

“Qualified urban use” is defined as “any 
residential, commercial, public institutional, 
transit or transportation passenger facility, or 
retail use, or any combination of those uses. 
CEQA Guidelines § 15191(k). 
 
“Urbanized area” – 15191(m) 
 

(d) The project meets both of the following requirements regarding provision of affordable housing. 
(1) The project consists of the construction, conversion, or use of residential housing consisting of 100 or fewer units 
that are affordable to low-income households. 
(2) The developer of the project provides sufficient legal commitments to the appropriate local agency to ensure the 
continued availability and use of the housing units for lower income households for a period of at least 30 years, at 
monthly housing costs deemed to be “affordable rent” for lower income, very low income, and extremely low 
income households, as determined pursuant to Section 50053 of the Health and Safety Code. 

The proposed project is 19 units and will be required to remain 100% 
affordable for 55 years to qualified households.  

“Low- and moderate income households” 
150191(f) [referencing Health & Safety Code § 
50093] 
“Low-income households” – 15191(g) 
[[referencing Health & Safety Code §§ 50093 
and 50105]] 
 
“Lower income households” – 15191(h) 
[referencing Health & Safety Code § 50079.5] 
 

870874.2  
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Project Team

Owner:

Charities Housing Development Corp.
1400 Parkmoor Avenue suite 190
San Jose CA 95126
T 408.491.7714 
Contact: Kathy Robinson 
Email: krobinson@charitieshousing.org

Architect:
Studio E Architects
2258 First Avenue
San Diego CA 92101
T 619.235.9262
Contact: John Sheehan 
Email: jsheehan@studioearchitects.com

Project Summary Table

Address					     19160 Stevens Creek Blvd.
							       Cupertino, CA  95014

Site Area					     24,446 SF (.56 Acre)
	
APN						      375-07-001

Units						      18 Studios ,1 2-Bedroom

Parking						     19 Spaces (1 H/C), 10 Bicycle 

Gross Building				    Gross Building Area:       12,996 SF
Square Footage				   (Includes exit balconies and private 			 
							       balconies)

							       Excluding Interior Unit Space:  4822 SF

19160 Stevens Creek

Civil Engineer:
Charles W. Davidson Co.
255 W. Julian St. Ste. 200
San Jose, CA 95110
T  408.491.7714
Contact: Sue Dillon 
Email: sdillon@cwdco.com 

Landscape Architect:
Ivy Landscape Architects
1947 Fern Street, Suite 4
San Diego, CA 92102
T 619.235.5360 
Contact: Michael Vail
Email: mvail@ivyla.com
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    Enclosure size: 8’ 7” x 15’ 5”     132 SF 
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                              2 cubic yards 
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	 - Organics:     (2) plastic residential cart 
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A. STAIRS
B ELEVATOR
C STUDIO UNIT
D PRIVATE PATIO-BALCONY 
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A. STAIRS
B ELEVATOR
C WALL DUCTLESS SPLIT SYSTEM
D FIRE ACCESS LADDER
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0 ’ 5 ’ 2 0 ’

E a s t  E l e v a t i o n

1:1 SLOPE LINE

ALL MECHANICAL  AND OTHER EQUIPMENT ON THE BUILDING SHALL BE SCREENED SO THEY ARE NOT VISIBLE FROM PUBLIC STREET AREAS OR 
ADJOINING DEVELOPMENTS.

+
/-

 3
4

’

+
/-

 3
0

’
Painted Metal
Guardrails

Stucco Wall- Smooth Sand Finish

Masonry wall Waste Trio 
Receptacle

Fiber Cement
Horizontal Siding

Dark Anodized Thermally Broken 
Aluminum Windows

Fiberglass French Doors 
with Frosted Glass

W e s t  E l e v a t i o n

Masonry wall Masonry patio wall

+
/-

 3
4

’

Stucco Wall-
Smooth Sand Finish

Stucco Wall
Smooth-Sand Finish

Fiber Cement
Horizontal Siding
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Drive Drive
20’ 20’

Masonry wall Painted Steel Gates
to Trash Area

+
/-

 3
4

’

+
/-

 3
4

’

+
/-

 3
0

’

+
/-

 3
0

’

Stucco Wall-
Smooth Sand Finish

Fiber Cement
Horizontal Siding

Stucco Wall-
Smooth Sand Finish

Fiber Cement
Horizontal Siding

0 ’ 5 ’ 2 0 ’

04.06.17  Resubmittal 1 1

Waste Trio 
Receptacle



S T U D I O  E
A R C H I T E C T S

2 2 5 8    F i r s t    A v e n u e

S a n   D i e g o   C a l i f o r n i a   9 2101

m a i l @ s t u d i o e a r c h i t e c t s . c o m

T 619.235.9262  F  619.235.0522

1
9

1
6

0
 S

T
E

V
E

N
S

 C
R

E
E

K
19

16
0 

St
ev

en
s 

C
re

ek
 B

lv
d,

 C
up

er
tin

o,
 C

A

C
ha

rit
ie

s 
H

ou
si

ng
 D

ev
el

op
m

en
t C

or
p.

Project 16111

PERSPECTIVE 
VIEWS

A5

11.30.16 
02.23.17 

N o r t h  V i e w  f r o m  S t r e e t

S o u t h  V i e w  f r o m  P a r k i n g

N o r t h  V i e w  f r o m  S t r e e t
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V i e w  f r o m  W e s t V i e w  f r o m  E a s t
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SHARED OPEN SPACE (OUTLINED ABOVE):  

MINIMUM REQUIRED OPEN SPACE: (19 X 150 SF) =  2850 SF                 PROVIDED SHARED OPEN SPACE = 3483 SF

PRIVATE OPEN SPACE:  
ALL UNITS ARE PROVIDED WITH PRIVATE OPEN SPACE OF 60 SF OR GREATER. THE STAFF UNIT IS PROVIDED WITH 78 SF OF PRIVATE OPEN SPACE. 

ST
EV

EN
S 

C
RE

EK
 R

O
A

D

SC ALE:  1”=10’0”

04.06.17  Resubmittal 1 1



Doors
Color: Cayenne SW6881

Window Frames
Anodized aluminum
Color: Black

Soffit
Color: TWP 300 Clear

Stone Veneer at Low Wall
Honey Wheat Natural Stone 
Veneer Panel
P S Inc

Fiber Cement Horizontal Siding
Color: Black Bean SW 6006

Stucco
Sand Finish

Color: Milk Glass (DEW358)
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S I M I L A R  P R O J E C T S

M A G N O L I A  C O U R T
Manteca, CA, SEA

PA R K S I D E  S T U D I O S
Sunnyvale, CA, SEA

H O M E S A F E
San Jose, CA, SEA

PA R K S I D E  S T U D I O S
Sunnyvale, CA, SEA

PA R K S I D E  S T U D I O S
Sunnyvale, CA, SEA

PA S E O  S E N T E R
San Jose, CA, CHARITIES HOUSING

B R I S A S  D E  PA Z
Desert Hot Springs, CA, SEA

A R C H E R  S T U D I O S
San Jose, CA, SEA

A R C H E R  S T U D I O S
San Jose, CA, SEA

A R C H E R  S T U D I O S
San Jose, CA, SEA

T A L M A D G E
San Diego, CA, SEA

C O R O N A D O  S E N I O R  H O U S I N G
Coronado, CA, SEA

S A M P L E  A F F O R D A B L E  H O U S I N G  D E V E L O P M E N T S

S A M P L E  S T U D I O  I N T E R I O R S
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PLANNING COMMISSION STAFF REPORT
Meeting: May 23, 2017

SUBJECT

Municipal Code Amendments to regulate the placement of storage containers and 
temporary fencing (Chapter 9.22 - Property Maintenance), size of signage notice boards 
for development (Chapter 19.12  - Administration), size of Accessory Dwelling Units 
(Chapter 19.112 - Accessory Dwelling Units in R-1, RHS, A and A-1 Zones), and including 
amendments to various other chapters of Title 19 – Zoning of the Municipal Code, 
including but not limited to, Chapter 19.08 (Definitions), Chapter 19.28 (Single-Family 
Residential (R-1) Zones), Chapter 19.40 (Residential Hillside (RHS) Zones), Chapter 19.60 
(General Commercial (CG) Zones), and 19.116 (Conversions of Apartment Projects to 
Common Interest Developments) for compliance with State Law, readability, 
clarifications, and internal consistency. (Application No. MCA-2017-03; Applicant: City 
of Cupertino; Location: City-wide) 

RECOMMENDED ACTION

That the Planning Commission recommend that the City Council:

1. Find that the proposed actions are exempt from CEQA; and

2. Adopt “An ordinance of the City Council of the City of Cupertino amending 
Chapter 9.22, Property Maintenance, Chapter 19.12, Administration, Chapter 
19.112, Accessory Dwelling Units In R-1, Rhs, A and A-1 Zones, and Minor 
Amendments in Chapter 19.08, Definitions, Chapter 19.24, Agricultural (A) And 
Agricultural-Residential (A-1) Zones, Chapter 19.28, Single-Family Residential (R-
1) Zones, Chapter 19.36, Multiple-Family Residential (R-3) Zones, Chapter 19.40, 
Residential Hillside (RHS) Zones,  Chapter 19.60, General Commercial (CG) 
Zones, Chapter 19.64, Permitted, Conditional And Excluded Uses In Office And 
Industrial Zones And 19.116, Conversions Of Apartment Projects To Common 
Interest Developments” (Attachment 1).  

OFFICE OF COMMUNITY DEVELOPMENT

CITY HALL

10300 TORRE AVENUE • CUPERTINO, CA 95014-3255

(408) 777-3308 • FAX (408) 777-3333 • planning@cupertino.org
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DISCUSSION

Background

Periodically language in the Municipal Code is reviewed to ensure consistency with State 
Law, internal consistency, clarifications, corrections, and to propose changes to existing 
text to adequately address issues that arise in the community. At this time, revisions have 
been identified to the following chapters in the General Provisions and Zoning Titles:

1. Chapter   9.22 – Property Maintenance

2. Chapter 19.08 – Definitions; and 

3. Chapter 19.112 – Accessory Dwelling Units in R-1, RHS, A, and A-1 Zones

In addition, minor corrections and edits have been made for consistency, readability or 
clarifications to these and other chapters of Title 19. The amendments proposed have 
been identified with strikethroughs and underlines (as appropriate) in Attachment 2. 
Note that language that has been moved is indicated in green text with double underlines
and/or strikethroughs.

Analysis

Revisions

1. Chapter 9.22, Property Maintenance

The Cupertino Municipal Code Chapter 9.22, Property Maintenance, establishes the
minimum standards, in conjunction with other standards in the code, for the maintenance 
for all building exteriors, premises and vacant land.

a. Storage Containers: The code currently does not specifically address the placement of 
storage containers. They are currently regulated as accessory structures and allowed 
in areas not visible from a right-of-way or sidewalk, such as side yards or backyards. 
Recently, the City has been receiving several complaints regarding storage containers
not being allowed for a variety of reasons, such as getting ready for a move or
construction or transfer of materials to a long term storage facility. In order to address 
these needs, while ensuring that storage containers do not create an unsightly 
nuisance in neighborhoods, staff is recommending a revision to the ordinance.

The proposed revision would allow the placement of storage containers in visible 
yard areas on two (2) occurrences a year for up to fifteen (15) days at a time during 
any calendar year to allow loading and unloading of items from the container. Staff 
reviewed the policies regulating the placement of storage containers in surrounding 
cities in proposing the amendments (see Attachment 3). The results show a wide range 
of regulations from disallowing storage containers for any purpose, to allowing them 
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for short periods of time (up to 72 hours), or only allowing them with ongoing active 
construction activity. The proposed revisions are intended to help address the short 
term needs of residents while limiting the long term impacts on the neighborhood. 
Long term storage would continue to be allowed if in compliance with the Accessory 
Structures ordinance. 

b. Temporary Fencing: Temporary Fencing is allowed only in conjunction with ongoing 
construction as regulated by Chapter 19.48, Fences, of the Municipal Code. The 
proposed revision clarifies that temporary fencing that is visible from a right-of-way 
or sidewalk is only allowed for the duration of a construction project. 

2. Chapter 19.112, Accessory Dwelling Units in R-1, RHS, A, and A-1 Zones

Chapter 19.112, Accessory Dwelling Units in R-1, RHS, A and A-1 zones is intended to 
promote the goal of affordable housing within the City through provision of additional 
housing in certain zoning districts in a manner which minimizes adverse impacts of 
accessory dwelling units (ADUs) on neighborhoods in compliance with State Law.

a. Minimum size of ADUs – State law requires that at a minimum ADUs must be the 
size of an efficiency unit defined as a unit no less than 150 sq. ft. This clarification has 
been added to Chapter 19.112.

b. Size of Attached ADUs – Clarifications have been made to ensure that the allowable 
size of attached accessory dwelling units do not exceed the size of the principal 
dwelling unit in conformance with the provisions of AB 2299 (Bloom) and
Government Code Section 65852.2. 

c. Maximum Size of ADUs – In late 2016, the ADU ordinance was amended to comply 
with recent changes to State Law. At that time, it appeared that cities were required 
to adopt an increase in the maximum allowable size of ADUs, up to the maximum 
allowed under state law. The changes adopted were as follows:

Previous size
(allowed prior to Jan. 2017)

Current size
(allowed after Jan. 2017)

Lots < 10,000 s.f. 640 s.f. 800 s.f.
Lots ≤ 10,000 s.f. 800 s.f. 1,200 s.f.

At that time, both the Planning Commission and City Council had indicated concerns 
about the increase in the sizes of ADUs proposed. Upon further review, it appears 
based on advice from the CA Department of Housing and Community Development 
(HCD) that the City may regulate the maximum size of ADUs to be smaller than the 
maximum allowed under State Law. 
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ADUs serve a much needed gap in available affordable housing opportunities within 
the City. The number of ADUs developed contribute toward the affordable housing 
target of the City’s Regional Housing Needs Allocation (RHNA) (the city’s portion of 
the regional housing needs established by the state and allocated by the Association 
of Bay Area Governments (ABAG)). On the other hand, new restrictions on the 
parking requirements cities can impose with the development of ADUs for both the 
ADU and, in the event of garage conversions, on the principal dwelling unit, could 
create adverse impacts on neighborhoods. 

While a change to the maximum size of ADUs is not proposed in the draft ordinance, 
should the Planning Commission recommend that the ordinance revert to the 
previous size of ADUs allowed, it will be forwarded to the City Council for its 
consideration. 

3. Chapter 19.12 – Administration

Chapter 19.12, Administration, establishes the procedures for the discretionary review of 
development in the City in order to ensure compliance with City development 
requirements and policies.

a. Site Notices – Chapter 19.12 establishes the noticing requirements for all development 
projects. Currently, the code requires that all site notices be at least two (2) feet by three 
(3) feet in size. In practice, only site notices for Single Family Residential projects and 
certain Tree Removal Permits in R1 and R2 zoning districts are required to be noticed 
with a two (2) feet by three (3) feet sign while all other projects are required to erect 
site signage that is four (4) feet by six (6) feet in size.  This ongoing practice related to 
the site noticing for different types of projects is proposed to be added in the language 
of the ordinance.

Clarification and Readability

To ensure that the Municipal Code is easy to understand and read, the following edits 
have been proposed:

1. Move and consolidate some text in Chapter 9.22, Property Maintenance, into a table 
for ease of use and readability;

2. Move text and eliminate redundant language in Chapter 19.12, Administration;
3. Move and consolidate existing text regarding the calculation of Floor Area Ratio 

(FAR) for properties zoned RHS into one subsection in Chapter 19.40, Residential 
Hillside (RHS). Currently, this calculation is scattered in varying subsections within 
Table 19.40.060. No changes to the method of calculating the FAR or any other 
development standards is proposed.
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4. Existing text has been moved to either more appropriate sections or to eliminate 
redundancy within Chapter 19.116, Conversions of Apartment Projects to Common 
Interest Developments. In addition, minor edits have been made to clarify processing 
requirements that do not change regulations.

Consistency:

Minor amendments have been made throughout Title 19 to ensure that the Municipal 
Code is consistent with the requirements of state law or is internally consistent, to the 
extent that terms are consistently used, and appropriate definitions referenced in the 
various chapters as follows.

1. Amendment to the definition of “Living Space” (consistent with state law);
2. Consistent use of the term “structure” in reference to development standards; 
3. Update references to General Plan figures due to change in figure numbers; and
4. Reference to existing definitions have been updated.

ENVIRONMENTAL ASSESMENT

The project is categorically exempt as there is no potential for this action to cause a 
significant effect on the environment and/or any project would be exempt under relevant
provisions of CEQA guidelines, including, but not limited to Existing Facilities (Sec. 
15301), Replacement or Reconstruction (Sec. 15302), or Construction or Conversion of 
Small Structures (Sec. 15303).   

PUBLIC NOTICING & OUTREACH

The following noticing has been conducted for this project:

Notice of Public Hearing, Site Notice 
& Legal Ad

Agenda

 Legal ad placed in newspaper 
(at least 10 days prior to hearing)
 Display ad placed in newspaper 

(at least 10 days prior to hearing)

 Posted on the City's official notice 
bulletin board (five days prior to hearing)

 Posted on the City of Cupertino’s Web 
site (five days prior to hearing)

PUBLIC COMMENTS

As of the posting of this Staff Report, no public comments have been received.

NEXT STEPS

The recommendations made by the Planning Commission will be forwarded to the City 
Council for consideration.
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Prepared by: Gian Paolo Martire, Associate Planner
Piu Ghosh, Principal Planner

Reviewed by: Benjamin Fu, Assistant Director of Community Development
Approved by: Aarti Shrivastava, Assistant City Manager

ATTACHMENTS
1. Draft Resolution of the Planning Commission recommending adoption of the 

Draft Ordinance.
2. Redline document indicating changes in Chapters 9.22, 19.08, 19.12, 19.24, 19.28, 

19.36, 19.40, 19.60, 19.64, 19.112, and 19.116. 
3. Policies of surrounding cities regarding storage containers.
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CITY OF CUPERTINO
10300 Torre Avenue

Cupertino, California  95014

DRAFT RESOLUTION 

OF THE PLANNING COMMISSION OF THE CITY OF CUPERTINO 
RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE 

AMENDING CHAPTER 9.22, PROPERTY MAINTENANCE, CHAPTER 19.12, 
ADMINISTRATION, CHAPTER 19.112, ACCESSORY DWELLING UNITS IN R-1, 

RHS, A AND A-1 ZONES, AND MINOR AMENDMENTS IN CHAPTER 19.08, 
DEFINITIONS, CHAPTER 19.24, AGRICULTURAL (A) AND AGRICULTURAL-
RESIDENTIAL (A-1) ZONES, CHAPTER 19.28, SINGLE-FAMILY RESIDENTIAL 

(R-1) ZONES, CHAPTER 19.36, MULTIPLE-FAMILY RESIDENTIAL (R-3) ZONES, 
CHAPTER 19.40, RESIDENTIAL HILLSIDE (RHS) ZONES,  CHAPTER 19.60, 

GENERAL COMMERCIAL (CG) ZONES, CHAPTER 19.64, PERMITTED, 
CONDITIONAL AND EXCLUDED USES IN OFFICE AND INDUSTRIAL ZONES 

AND 19.116, CONVERSIONS OF APARTMENT PROJECTS TO COMMON 
INTEREST DEVELOPMENTS

The Planning Commission recommends approval of the proposed Ordinance in substantially 
the form as shown in Exhibit “A” attached hereto and entitled: 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CUPERTINO 
AMENDING CHAPTER 9.22, PROPERTY MAINTENANCE, CHAPTER 19.12, 
ADMINISTRATION, CHAPTER 19.112, ACCESSORY DWELLING UNITS IN R-1, 
RHS, A AND A-1 ZONES, AND MINOR AMENDMENTS IN CHAPTER 19.08, 
DEFINITIONS, CHAPTER 19.24, AGRICULTURAL (A) AND AGRICULTURAL-
RESIDENTIAL (A-1) ZONES, CHAPTER 19.28, SINGLE-FAMILY RESIDENTIAL (R-
1) ZONES, CHAPTER 19.36, MULTIPLE-FAMILY RESIDENTIAL (R-3) ZONES, 
CHAPTER 19.40, RESIDENTIAL HILLSIDE (RHS) ZONES,  CHAPTER 19.60, 
GENERAL COMMERCIAL (CG) ZONES, CHAPTER 19.64, PERMITTED, 
CONDITIONAL AND EXCLUDED USES IN OFFICE AND INDUSTRIAL ZONES 
AND 19.116, CONVERSIONS OF APARTMENT PROJECTS TO COMMON 
INTEREST DEVELOPMENTS.



- 2 -

PASSED AND ADOPTED this 23rd day of May 2017, at a Regular Meeting of the Planning 
Commission of the City of Cupertino, State of California, by the following roll call vote:

AYES: COMMISSIONERS: 
NOES: COMMISSIONERS: 
ABSTAIN: COMMISSIONERS: 
ABSENT: COMMISSIONERS: 

ATTEST: APPROVED:

                                                                      
Benjamin Fu Don Sun
Assistant Community Development Director Chair, Planning Commission
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EXHIBIT “A”
Draft Ordinance No.  16-XXXX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CUPERTINO 
AMENDING CHAPTER 9.22, PROPERTY MAINTENANCE, CHAPTER 19.12, 

ADMINISTRATION, CHAPTER 19.112, ACCESSORY DWELLING UNITS IN R-1, 
RHS, A AND A-1 ZONES, AND MINOR AMENDMENTS IN CHAPTER 19.08, 

DEFINITIONS, CHAPTER 19.24, AGRICULTURAL (A) AND AGRICULTURAL-
RESIDENTIAL (A-1) ZONES, CHAPTER 19.28, SINGLE-FAMILY RESIDENTIAL 

(R-1) ZONES, CHAPTER 19.36, MULTIPLE-FAMILY RESIDENTIAL (R-3) 
ZONES, CHAPTER 19.40, RESIDENTIAL HILLSIDE (RHS) ZONES,  CHAPTER 
19.60, GENERAL COMMERCIAL (CG) ZONES, CHAPTER 19.64, PERMITTED, 

CONDITIONAL AND EXCLUDED USES IN OFFICE AND INDUSTRIAL ZONES 
AND 19.116, CONVERSIONS OF APARTMENT PROJECTS TO COMMON 

INTEREST DEVELOPMENTS

WHEREAS, this Ordinance is determined to be not a project under the requirements of 
the California Quality Act of 1970, together with related State CEQA Guidelines 
(collectively, “CEQA”) in that proposed Ordinance is categorically exempt as there is no 
potential for this action to cause a significant effect on the environment and/or any project 
would be exempt under relevant provisions of CEQA guidelines, including, but not 
limited to Existing Facilities (Sec. 15301), Replacement or Reconstruction (Sec. 15302), or 
Construction or Conversion of Small Structures (Sec. 15303).   

WHEREAS, the City Council is the decision-making body for this Ordinance; and

WHEREAS, the City Council before taking action on this Ordinance has reviewed the not 
a project determination and exemption, and using its independent judgment, determines 
the Ordinance to be not a project or exempt from CEQA as stated above;

NOW, THEREFORE, THE CITY COUNCIL OF THE OF CITY OF CUPERTINO DOES 
ORDAIN AS FOLLOWS:
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SECTION 1.      Chapter 9.22, of Title 9 of the Cupertino Municipal Code is hereby 
amended to read as follows:  

CHAPTER 9.22: PROPERTY MAINTENANCE
Section

   9.22.010   Purpose.

  9.22.020   Unlawful acts.

   9.22.030   Penalties.

   9.22.040   Enforcement of other laws unaffected.

   9.22.050   Notice to Franchise Tax Board.

9.22.010 Purpose.

The purpose of this chapter is to promote the health, safety and welfare of the people of 
the City of Cupertino, and to protect the City’s neighborhoods against blighting and 
deteriorating influences or conditions that contribute to the downgrading of 
neighborhood aesthetics and property values by establishing minimum standards, in 
addition to standards contained in other laws, rules and regulations, for the maintenance 
of all building exteriors, premises and vacant land.

9.22.020 Unlawful Acts.

Except for any property which has a valid permit to maintain such a condition, no 
owner(s), agent(s) or lessee(s) or other person(s) occupying or having control of any real 
property (including City property) within the City shall maintain or allow to be 
maintained any of the following conditions except as allowed in Table 9.22.020:

Table 9.22.020 Unlawful Acts In any front, side or rear yard areas 
visible from a public street or sidewalk

A. Storage or placement of any of the following that 
could be unsightly and/or constitute an attractive 
nuisance:
1. Household appliances, equipment, machinery, or 

furniture, other than that designed and used for 
outdoor activities, including, but not limited to, 
refrigerators, washing machines, sinks, stoves, 
heaters, boilers, tanks, or any part of any listed item;

Not Allowed in excess of 72 hours
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Table 9.22.020 Unlawful Acts In any front, side or rear yard areas 
visible from a public street or sidewalk

2. Loose materials, including but not limited to, sand 
dirt, gravel, concrete or any similar materials;

Not Allowed, except if screened with 
temporary construction fencing while 
permitted, active and continuous, 
construction is occurring on the property

3. Building materials, including but not limited to, 
lumber, fixtures, or salvage materials recovered 
during demolition;

Not Allowed, except if screened with 
temporary construction fencing while 
permitted, active and continuous, 
construction is occurring on the property

4. Temporary Fencing; Not Allowed, except while permitted, 
active and continuous, construction is 
occurring on the property

5. Storage Containers and similar items; Not Allowed on more than two (2) 
occasions in a calendar year and not 
more than fifteen (15) days on each 
occasion.

B. An accumulation of:
1. Glass, paper, metal, plastic, or other recyclables Not Allowed
2. Litter, junk, machine parts, scrap material, waste 

paper, boxes and cartons, packing materials, 
combustible trash, tires, or vehicle parts;

Not Allowed

C. Dead, decayed, or diseased trees, weeds, or other 
vegetation likely to cause a fire or health hazard, an 
infestation, or a habitat for rodents;

Not Allowed

D. A lack of adequate landscaping, or groundcover 
sufficient to prevent blowing dust and erosion;

Not Allowed

E. Tree stump(s) with a trunk diameter greater than six 
inches and a height of greater than 2.5 feet. As used 
herein "tree stump" means the base part of a tree or the 
trunk protruding above ground in which 90% or more 
of the foliage or canopy of the tree has been removed.  
This prohibition applies to all tree stumps in the City 
including those described in Chapters 14.12 (Street 
Trees) and in Chapter 14.18 (Protected Trees). 
Excepted from this prohibition are trees which are 
pollarded in accordance with the American National 
Standards Institute (ANSI) A300-2001 standards.  

Not Allowed
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Table 9.22.020 Unlawful Acts In any front, side or rear yard areas 
visible from a public street or sidewalk

F. Maintenance of any structure in a state of substantial 
deterioration, where such condition would have a 
tendency to depreciate the aesthetic and property 
values of surrounding properties, including but not 
limited to, peeling paint on a façade, broken windows, 
damaged porches, broken steps, roofs in disrepair, and 
other such deterioration or disrepair not otherwise 
constituting a violation;

Not Allowed

9.22.030 Penalties.

   Any person who violates the provisions of this chapter shall upon conviction by guilty 
of an infraction punishable in accordance with the provisions of Chapter 1.12.

9.22.040 Enforcement of Other Laws Unaffected.

   Nothing in this chapter affects the power of the City or authorized law enforcement 
officers to prosecute violators of any statute of the State of California or other ordinances 
of the City (including the provisions of Chapters 1.09 and Section 1.12.030 regarding 
nuisance abatement.)

9.22.050 Notice to Franchise Tax Board.

   If a property owner fails to correct a violation relating to substandard housing within 
six months or the time prescribed in a written notice of violation, whichever is later, the 
City Manager or his designee may submit a notice of noncompliance to the Franchise Tax 
Board to prohibit individuals, banks and corporations from claiming deductions for 
interest, taxes, depreciation or amortization with respect to the substandard housing 
pursuant to the provisions of Sections 17274 and 24436.5, as applicable, of the California 
Revenue and Taxation Code.

SECTION  2.      Cupertino Municipal Code section 19.08.030L of Chapter 19.08 of Title 
19 is amended by editing the following definition:

      "Living space" means, for the purposes of Chapter 19.112, Accessory Dwelling Units in 
R-1, RHS, A and A-1 Zones,  the same as that set forth in CA Government Code Section 
65852.2(i).

SECTION 3.      Table 19.20.020 of Section 19.12.030 of Chapter 19.12 of Title 19 of the 
Cupertino Municipal Code is hereby amended to read as follows:
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Table 19.12.030: Approval Authority     

Type of Permit 
or Decision A, B

Administrative 
Review

Design 
Review 

Committee

Planning 
Commission

City 
Council

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C

Noticing/ 
Noticing 
Radius D

Posted 
Site 

Notice

Expiration 
Date E

Chapter/ 
Findings

General Plan Amendment

Major F - - R F PH CA. Govt. 
Code

65350-65362

Yes - CA. Govt. 
Code

65350-65362Minor G - - R F PH Yes -
Zoning Map Amendments

Major F - - R F PH CA. Govt. 
Code

65853 - 65857

Yes - 19.152.020

Minor G - - R F PH Yes -

Zoning Text 
Amendments

-
- R F PH

CA. Govt. 
Code

65853 - 65857
- - 19.152.030

Specific Plans
-

- R F PH
CA. Govt. 

Code 
65350-65362

- - 20.04.030

Development 
Agreements

- - R F PH CA. Govt. 
Code 65867 Yes - 19.144.120

Development Permits
Major F, H - - F/R A1/F PM 19.12.110/ 

300’
Yes 2 years

19.156.050
Minor G F - A1 A2 PM Yes 2 years

Conditional Use Permits
Major F, H, I F - A1/F/R A1/A2/F PH CA. Govt. 

Code 65905
Yes 2 years

19.156.050
Minor G, I F - A1/F/R A1/A2/F PH Yes 2 years
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Type of Permit 
or Decision A, B

Administrative 
Review

Design 
Review 

Committee

Planning 
Commission

City 
Council

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C

Noticing/ 
Noticing 
Radius D

Posted 
Site 

Notice

Expiration 
Date E

Chapter/ 
Findings

Temporary F - A1 A2 - None No 1 year 19.160.030
Density Bonus 
(Residential) R F Based on concurrent application 19.52

Adult-Oriented 
Commercial 
Activity (CUP)

- R F PH
CA. Govt. 

Code 65905/ 
300’

Yes 2 years 19.128.030& 
19.128.040

Architectural and Site Approval
Major J F - A1 A2 PM 19.12.110/

Adjacent
Yes 2 years

19.168.030
Minor K F - A1 A2 PM Yes 2 years

Amendment
Major F, H - - F A1 Varies L Depends on 

permit being 
amended  L

Yes 2 years 19.44, 
19.144 
19.156, 
19.164

Minor G F - A1 A2 Varies L Yes 2 years

Minor 
Modification F - A1 A2 - None No 2 years 19.164

Hillside 
Exception/ 
Height Exception 
/ Heart of the 
City Exception I

- - F A1 PH 19.12.110/ 
300’ Yes 2 years

19.40.080, 
19.24.070, 
19.136.090

Variance F - A1 A2 PH CA. Govt. 
Code 65905 Yes 2 years 19.156.060
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Type of Permit 
or Decision A, B

Administrative 
Review

Design 
Review 

Committee

Planning 
Commission

City 
Council

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C

Noticing/ 
Noticing 
Radius D

Posted 
Site 

Notice

Expiration 
Date E

Chapter/ 
Findings

Status of non-
conforming Use - - F A1 PH 19.12.110/

300’ Yes - 19.140.110

Wireless 
Antennas I F - F/ A1 A2 Varies I

Depends on 
application 

type
Yes 2 years 19.136.090

Signs
Permits F - A1 A2 - None No 1 year 19.104
Neon, Reader 
board & 
Freeway 
Oriented Signs I

- F F A1 M PM 19.12.110/
300’ No 1 year 19.104

Programs F - A1 A2 - None No 1 year 19.104
Exceptions I - F - A1 M PM 19.12.110/

Adjacent Yes 1 year 19.104.290

Parking 
Exceptions I F F A1 A1 L /A2 Varies N

19.12.110/
Adjacent/ 

300’ O

Yes 1 year 19.124.050

Fence Exceptions - F - A1 L PM 19.12.110/
Adjacent Yes 1 year 19.48.060

Front Yard 
Interpretation F - A1 A2 PM 19.12.110/

Adjacent Yes 1 year 19.08

R1 Ordinance Permits
Two-story I F F F/A1 A1 L /A2 Varies I 19.12.110/ Yes 1 year 19.28.140
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Type of Permit 
or Decision A, B

Administrative 
Review

Design 
Review 

Committee

Planning 
Commission

City 
Council

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C

Noticing/ 
Noticing 
Radius D

Posted 
Site 

Notice

Expiration 
Date E

Chapter/ 
Findings

Minor 
Residential F - A1 A2 CP Adjacent No 1 year

Exceptions I - F - A1 M PM Yes 1 year
Protected Trees

Tree Removal
F - A1 A2 CP

Adjacent 
unless 
exempt

Yes 1 year 14.18.180

Heritage Tree 
Designation & 
Removal

- - F A1 PM 19.12.110/ 
300’ Yes - 14.18

Tree 
Management 
Plan

F - A1 A2 - None No - 14.18

Retroactive Tree 
Removal F - A1 A2 - None No - 14.18

Reasonable 
Accommodation F - A1 A2 - None No 1 year 19.52.050

Extensions P

Parking, Fence 
& Sign 
Exceptions & 
Front Yard 
Interpretations

F - A1 A2 - None No 1 year
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Type of Permit 
or Decision A, B

Administrative 
Review

Design 
Review 

Committee

Planning 
Commission

City 
Council

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C

Noticing/ 
Noticing 
Radius D

Posted 
Site 

Notice

Expiration 
Date E

Chapter/ 
Findings

Neon, Reader 
board & 
Freeway 
Oriented Signs

F A1 A2 - None No 1 year

Two Story 
Permits, Minor 
Residential 
Permits and 
Exceptions

F A1 A2 - None No 1 year

Tree Removals F - A1 A2 - - No 1 year
All other 
projects F - A1 A2 - 19.12.110/ 

None No 2 years

Key:

R—Review and recommendation body F — Final decision-making body unless appealed
A1 —Appeal Body on first appeal A2 — Appeal body on second appeal
PH – Public Hearing PM – Public Meeting
CP – Comment Period
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Notes: 
A. Permits can be processed concurrently with other applications, at the discretion of 

the Director of Community Development.
B. Projects with combined applications shall be processed at the highest level of 

approval in conformance with Section 19.04.090.
C. Public Hearing: Projects types that need noticing pursuant to the CA Government 

Code; Public Meeting: Project types that need only a mailed notice and no 
newspaper notices; Comment Period: Project types that need only a mailed notice 
and do not need a public hearing or public meeting.

D. Noticing Radius of an application in a combined application shall correspond to the 
maximum noticing radius required for any one of the applications. 

E. Expiration date of an application in a combined application shall correspond to the 
maximum expiration date allowed for any one of the development applications (not 
including Subdivision Map Act applications, General Plan Amendments and Zoning 
Map or Text Amendments.)

F. Major General Plan Amendment, Conditional Use Permit, Development Permit 
application - for more than ten thousand square feet of commercial and/or industrial 
and/or office and/or other non-residential use, or greater than six residential units

G. Minor General Plan Amendment, Conditional Use Permit, Development Permit 
application - for ten thousand square feet or less of commercial and/or industrial 
and/or office and/or other non-residential use, or six or less residential units. 

H. City Council review for applications with new development greater than fifty 
thousand square feet of commercial, and/or greater than one hundred thousand 
square feet of industrial and/or office and/or other non-residential use, and/or 
greater than fifty residential units.
Planning Commission review for all other applications.

I. Please see specific zoning district regulations or chapters in this title that apply to the 
subject property or project for approval authority. 

J. Major Architectural and Site Approval application - architectural and site approval 
for all projects that are not a Minor Architectural and Site Approval application.

K. Minor Architectural and Site Approval application - single family home in a planned 
development zoning district, minor building architectural modifications, 
landscaping, signs and lighting for new development, redevelopment or 
modification in such zones where review is required and minor modifications of 
duplex and multi-family buildings.

L. Meeting type and noticing are dependent on the underlying permit being modified. 
M. Appeals of Design Review Committee decisions shall be heard by the City Council.
N. Parking Exceptions approved by the Director of Community Development need a 

comment period.
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Parking Exceptions approved by the Design Review Committee need a public 
meeting.

O. Parking Exceptions in Single-family residential (R1) zones and Duplex (R2) zones 
need adjacent noticing. 
All other Parking Exceptions need notices within three hundred feet of the exterior 
boundary of the subject property.  

P. Application must be filed prior to expiration date of permit. Permit is extended until 
decision of the Approval Body on the extension.

SECTION 4.      Section 19.12.080 of Chapter 19.12 of Title 19 of the Cupertino 
Municipal Code is hereby amended to read as follows:  

19.12.080 Application Process

Unless otherwise specified in this title, all applications for permits, permit 
modifications, amendments and other matters pertaining to this Chapter shall be filed 
with the Director of Community Development with the following:

A. An application for permit may be made by the owner of record, his or her agent, 
lessee(s) of property, or person(s) who have contracted to purchase or lease property 
contingent upon their ability to acquire the necessary permit under this title and 
who have written authorization from the property owner to make an application.  

B. Application shall be made on a form provided by the City, and shall contain the 
following, unless waived by the Director of Community Development based on the 
scope of the proposed project:

1. A complete legal description of the subject property and map showing the 
location of the property for which the permit is sought;

2. A preliminary title report of the subject property;

3. The proposed site development plan indicating: the location of all buildings and 
structures; the location and types of land uses; paved areas, such as roadways, 
driveways and walkways; and general landscaping scheme;

4. Architectural drawings of the proposed development, building additions or 
other structures. Drawings shall indicate building height, colors, materials, 
window treatment and other architectural features; 

5. Maps showing the locations of buildings; 

6. Renderings showing building heights and square footages; 

7. Maps showing the precise location of roads, streets, alleys and access points; 

8. A traffic analysis, if required; 

9. A construction plan,
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10. Any property/development with a Homeowner’s Association (HOA) or 
Architectural Review Board (ARB) shall provide a letter of approval from said 
HOA Board or ARB. 

11. The Director of Community Development may reasonably require additional 
information which is pertinent and essential to the application. 

12. Zoning Map or Text Amendments shall also include information required per 
Chapter 19.152.  
a. Zoning applications for Planned Development Zoning Districts shall also 

include information required per Section 19.80.040;
b. Zoning applications for Multi-Family (R3) Residential shall also include 

information required per Section 19.36.040; and 
c. Zoning applications for Residential Single-family Cluster (R1C) initiated by a 

property owner, or his or her designee, shall also include items identified in 
Section 19.44.050H.

13. Planned Development Permit and Development Permit applications shall also 
include information required per Section 19.156.010:

14. Conditional Use Permits and Variances shall also include information required 
per Section 19.156.020.

15. Density Bonus Permit applications shall also include information required per 
Section 19.56.060.

16. Conversion of Apartment Projects to Common Interest Developments 
applications shall also include information required per Section 19.116.050.

17. Sign Permit Applications should also include information required per Section 
19.104.040.

C. Application shall be accompanied by the fee prescribed by City Council resolution, 
no part of which shall be returnable to the applicant.

SECTION 5.  Section 19.12.100 of Chapter 19.12 of Title 19 of the Cupertino 
Municipal Code is hereby amended to read as follows:  

19.12.100 Decision

A. The Approval Authority is granted the authority to make the decision to grant, 
deny, or impose conditions or restrictions on a permit or other action on a permit as 
well as to conduct and make any decisions necessary for environmental review 
under the California Environmental Quality Act.

B. Unless postponed or continued with the mutual consent of the Director of 
Community Development and the applicant and written confirmation from the 
applicant, a decision shall be rendered:
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1. No later than sixty (60) days following the date the application is deemed 
complete and either categorically exempt under the California Environmental 
Quality Act (CEQA) or the adoption of a negative declaration or one hundred 
and eighty (180) days of certification of an Environmental Impact Report (EIR).

2. Notwithstanding the above, no later than one hundred and fifty (150) days upon 
receipt of a complete application for a new personal wireless communication 
facility or ninety (90) days upon receipt of an application for collocation of a 
personal wireless communication facility/antennas. 

SECTION 6.  Section 19.12.110 of Chapter 19.12 of Title 19 of the Cupertino 
Municipal Code is hereby amended to read as follows:  

19.12.110 Noticing. 

A. Notice of Public Hearing: Noticing shall be provided in the following manner for 
applications that need a public hearing: 

1. Notice of hearing shall be given by publication once in a local newspaper of 
general circulation not less than ten days prior to the date of the hearing as 
provided in Section 65090 of the California Government Code; 

2. The City shall mail written notice by first class mail to:

a. Each owner of record of real property within the noticing radius per Section 
19.12.030 of the exterior boundary of the property for which the application is 
made as the owner of record is shown in the last tax assessment roll pursuant 
to Section 65091 of the California Government Code; 

b. Owner(s) of subject site or his or her authorized agent

c. Project applicant(s) 

d. Local agencies expected to provide water, sewage, streets, roads, schools or 
other essential facilities or services to the proposed project;

e. Any individual or entity that has filed a written request with the City Clerk 
requesting notification of public hearings

3. If the number of owners to whom notice would be mailed or delivered pursuant 
to subsection A2 above is greater than one thousand, in lieu of mailed or 
delivered notice, the Director may provide published notice as provided in 
Government Code Section 65091(3).

4.  The notice shall contain the following: 

a. The exact address of the property, if known, or the location of the property, if 
the exact address is not known; 

b. The date on which action on the application will be taken; 
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c. A brief description, the content of which shall be in the sole discretion of the 
City, of the proposed project; 

d. Reference to the application on file for particulars; 

e. A statement that any interested person, or agent thereof, may contact the city 
for additional information and/or plans.  

Typographical and/or publishing errors shall not invalidate the notice nor any City 
action related to the notice.    

B. Notice of Public Hearing for Zoning Text Amendments: 

1. For amendments to zoning regulations: Notice of such hearing (publication) shall 
be given in the manner prescribed in Section 19.12.110 A(1) of this chapter. 

2. For amendments to permitted uses of real property: Notice (mailing or 
publication) shall be given pursuant to Sections 19.12.110 A(2) or A(3), as the case 
may be.

C. Notice of Public Meeting:  For projects requiring notice of a public meeting, notice 
shall be mailed in accord with 19.12.110A(2) or A(3), as the case may be, at least ten 
days prior to the date of the meeting date.

D. Notice of Comment Period: For projects requiring notice of a comment period, notice 
shall be mailed in accord with 19.12.110A(2) and A(5), fourteen calendar days prior 
to the date of action on the application. 

1. For permits issued pursuant to Chapter 19.28, Single Family Residential, the 
mailed notice shall include a copy of the site plan and elevation plans of the 
proposed project.

2. For permits issued pursuant to Chapter 14.18, Protected Trees, the mailed notice 
shall include a copy of the site plan and tree replacement/mitigation plan.

E. The City may also give notice of public hearings/public meetings in any other 
manner it deems necessary or desirable. If the Director of Community Development 
believes the project may have impacts beyond the range of the mailed notice, 
particularly on nearby residential areas, the Director, in his or her discretion, may 
expand noticing beyond the stated requirements in Section 19.12.030. 

Compliance with the procedures set forth in this section shall constitute a good-faith 
effort to provide notice, and the failure to provide notice, and the failure of any to 
receive notice, shall not prevent the City from proceeding with a hearing, meeting or
from taking any action nor  affect the validity of any action.  

F. Posted Site Notice: 

1. Applicants shall install notice(s) on the subject site that is/are clearly visible and 
legible from the right-of-way in accord with the requirements of Table 19.12.030. 
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a. Applicants must install a site notice in the front yard of the subject site.

b. For all applications other than Two Story Permits, Residential Design Review 
and Tree Removal applications in R1 or R2 zones, if the subject site has more 
than one property line abutting a street, the applicant may be required to 
install more than one notice.

2. The notice shall be a weatherproof sign,  firmly attached to 5 foot tall posts and:

a. For Two Story Permits, Residential Design Review, and Tree Removal 
applications in R1 or R2 zones, shall be at least 2 feet tall and 3 feet wide.

b. For all other applications that need a site notice, shall be at least 4 feet tall 
and 6 feet wide.

3. The notice shall be placed at least 14 days prior to the decision/public hearing 
and shall remain in place until an action has been taken on the application and 
the appeal period has passed.

4. The notice shall contain the following:

a. The exact address of the property, if known, or the location of the property, if 
the address is not known;

b. A brief description of the proposed project, the content of which shall be at 
the sole discretion of the City;

c. City contact information for public inquiries;

d. A deadline for the submission of public comments;

e. If proposing a physical alteration to an existing building or new buildings, at 
least one of the following visual representations of the proposed project:

i. A color perspective drawing or three-dimensional (3-D) photographic 
simulation of the proposed project, in a size deemed appropriate by the 
Director of Community Development.

ii. For Two Story Permits and Residential Design Review applications, a color 
or black and white perspective drawing or three-dimensional (3-D) 
photographic simulation of the proposed project, at least 11 inches by 17 
inches in size.

iii. Visual Representation is not required for applications that do not have a 
material change in the physical appearance of the property. 
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SECTION 7.  Section 19.12.180 of Chapter 19.12 of Title 19 of the Cupertino 
Municipal Code is hereby amended to read as follows:  

19.12.180 Expiration, Extension and Revocation.

A. Expiration.

1. Approval on a permit or variance shall become null and void and of no effect, 
within the time frame specified in Section 19.12.030 following its issuance, unless 
a shorter or longer time period is specifically prescribed in the conditions of 
permit or variance, unless:

a. A building permit is filed and accepted by the City (fees paid and control 
number issued.) In the event that a building permit expires for any reason, 
the permit shall become null and void.

b. A permit or variance shall be deemed “vested” when actual substantial and 
continuous activity has taken place upon the land subject to the permit or 
variance or, in the event of the erection or modification of a structure or 
structures, when sufficient building activity has occurred and continues to 
occur in a diligent manner.     

2. Notwithstanding subsection 1 of this section, if the use for which a conditional 
use permit was granted and utilized has ceased or has been suspended for one 
year or more, the permit becomes null and void.

3. Unless a variance or exception has expired pursuant to subsection 1 of this 
section, it shall continue to exist for the life of the existing structure or such 
structure as may be constructed pursuant to the approval, unless a different time 
period is specified in its issuance.  A variance or exception from the parking and 
loading regulations, and a sign exception shall be valid only during the period of 
continuous operations of the use and/or structure for which the variance or 
exception was issued.

B. Extensions.  A permit or variance may, in accord with Section 19.12.030, Approval 
Authority, be extended for the time frame specified in Section 19.12.030, upon timely 
submittal of an application with the Director of Community Development prior to 
expiration.   

C. Violation. Once a permit or variance is effective, any and all conditions of approval 
imposed shall become operative, and the violation of any of them constitute a 
violation of this Code.

D. Revocation.  

1. Process: In any case where, in the judgment of the Director, substantial evidence 
indicates that the conditions of a permit or variance have not been implemented, 
or where the permit or variance is being conducted in a manner detrimental to 
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the public health, safety, and welfare, the Director shall set a date for a public 
hearing before the decision maker granting the original permit or variance, and 
notice a public hearing in accordance with Section 19.12.110, Noticing, of this 
code. 

2. Findings: A permit may be revoked or modified if any one of the following 
findings can be made:

i. That the permit was obtained by misrepresentation or fraud;

ii. That the improvement, use or activity authorized in compliance with the 
permit had ceased or was suspended for one year or more; 

iii. That one or more of the conditions of the permit have not been met; or 

iv. That the owner or occupant of the property is conducting the use or any 
associated or other use of the property in violation of the law. 

In the case of revocation of a sign permit, the sign was abandoned for a period of thirty 
days.  

SECTION 8.  The text prior to Table 19.24.050 in Section 19.24.050 of Title 19 of 
the Cupertino Municipal Code is hereby amended to be numbered, entitled, and to read 
as follows:  

Table 19.24.050 sets forth the rules and regulations pertaining to the development of 
structures on property zoned Agricultural (A) and Agricultural-Residential (A-1).

SECTION 9.  The text prior to Table 19.28.070 in Section 19.28.070 of Title 19 of 
the Cupertino Municipal Code is hereby amended to be numbered, entitled, and to read 
as follows:  

Table 19.28.070 sets forth the rules and regulations pertaining to the development of 
structures on property zoned R1-5, 6, 7.5, 8, 10, 20 etc., and R1-6e in the Single-Family 
Residential District.

SECTION 10.  The text prior to Table 19.36.070 in Section 19.36.070 of Title 19 of 
the Cupertino Municipal Code is hereby amended to be numbered, entitled, and to read 
as follows:  

Table 19.36.070 sets forth the rules and regulations pertaining to the development of 
structures on property zoned multiple-family residential (R-3).

SECTION 11.  Chapter 19.40.050 of Title 19 of the Cupertino Municipal Code is 
hereby amended to be numbered, entitled, and to read as follows:  

19.40.050   Site Development Regulations.

   The following guidelines, shown in Table 19.40.050, are a compilation of policies 
described in the General Plan and are intended to govern the preparation of 
development plans in RHS zones. All provisions of this section, except subsections A, B 
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and C, may be deviated from with a Hillside Exception in accordance with Section 
19.40.040 and 19.40.070.

Table 19.40.050: Site Development Regulations 
A.   Density

   1.   Dwelling Unit 
Density

Determined by Appendix F of the General Plan based upon slope 
density standards described therein.

   2.   Transfer of density 
credits

Density credits derived from application of a slope density 
formula to a lot or a group of lots may not be transferred to 
property outside any approved subdivision or parcel map 
boundary.

B.   Minimum Lot Area
   1.   By zoning district 
symbol:

Lot area shall correspond to the number (multiplied by one 
thousand square feet) following the RHS zoning symbol.
Examples: 
RHS-20: Minimum lot size of 20,000 square feet (20 * 1,000 s.f.)
RHS-120: Minimum lot size of 120,000 square feet (120 * 1,000 s.f.)
RHS-218: Minimum lot size of 218,000 square feet (218 * 1,000 s.f.)

   2.   For subdivision Minimum lot area shall be in accordance with Appendix F of the 
General Plan, unless clustered in accordance with Section 
18.52.030 (Hillside Subdivisions). The minimum lot area shall be 
10,000 square feet for each unit in a clustered subdivision.

   3.   Subdividable lots Lot size zoning designation shall be assigned at time of 
subdivision

   4.   Non-subdividable 
legally-created, developed 
lots

Shall reflect the existing lot size

C.   Minimum Lot Width a.   70 feet at front setback line. 
b.   No minimum lot width for lots served by private driveway 
and which do not adjoin a public street.

D.   Development on 
Substandard Lots

A Hillside Exception shall be obtained to construct structures or 
improvements on existing vacant legal lots.

E.   Site Grading
   1.   Maximum Grading 
Quantity

a.   Cumulative total of 2,500 cubic yards, cut plus fill.Includes: 
grading for building pad, yard areas, driveway and all other areas 
requiring grading.Excludes: basements
b.   All cut and fill shall be rounded to contour with natural 
contours and planted with landscaping which meets the 
requirements in Section 19.40.050G

   2.   Graded Area Shall be limited to the building pad area to the greatest extent 
possible
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   3.   Multiple Driveways Grading quantities shall be divided equally among the 
participating lots. E.g., two lots sharing a driveway shall divide 
the driveway grading quantity in half. The divided share will be 
charged against the grading quantity allowed for that lot 
development.

  4.   Flat Yard Area Limited to a maximum of 2,500 square feet, excluding driveways
E.   Site Grading (Cont.)
   5.   Soil Erosion and 
Screening of Cut and Fill 
Slopes Plan

A licensed landscape architect shall review grading plans and 
shall, in consultation with the applicant and the City Engineer, 
submit a plan to prevent soil erosion and to screen cut and fill 
slopes.

F.   Landscaping
   1.   Tree Planting Plan Shall be prepared by a licensed landscape architect to:

a.   Screen the residential structures to the greatest possible extent
b.   Reintroduce trees on barren slopes which were denuded by 
prior agricultural activities. Must comply with the Chapter 14.15, 
Landscaping Ordinance and Wildland Urban Interface Fire Area 
(WUIFA) requirements

   2.   Landscape 
Requirements

   3.   Installation of 
Landscape Improvements

Must be installed prior to final occupancy unless it is not 
practicable. If not installed, the applicant shall post a bond, cash or 
other security to insure installation within an 18 month period 
from occupancy.

   4.   Landscape 
Maintenance

All such landscape areas shall be properly maintained in 
conformance with the requirements of Chapter 14.15, Landscape 
Ordinance.

   5.   Native Trees Should be integrated into the site design to the greatest extent 
possible. 

G.   Watercourse Protection
   1.   Watercourse and 
Existing Riparian 
Vegetation

Any watercourse identified in Figure HS – 6 in the City's General 
Plan and its existing riparian vegetation must be shown on all 
development plans.

   2.   Setback The setback shall be measured from the top of bank of the 
watercourses or from existing riparian vegetation, whichever is 
greater. The setback from riparian vegetation will be measured 
from the drip line perimeter. All new development, including 
structures, grading and clearing, must be set back as follows. 

      a.   Lots < 1 acre 50 feet
      b.   Lots ≥ 1 acre 100 feet
H.   Development Near Prominent Ridgelines
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   1.   New structures Shall not disrupt a 15% site line from a prominent ridge as 
identified in Appendix A. The fifteen percent site line shall be 
measured from the top of ridge at the closest point from the 
structure.

2.   Additions to existing 
structures within the 
15% site line of 
prominent ridgeline

May not further encroach into the site line. For example, the 
addition may not add height or bulk which may increase the 
disruption to the fifteen percent ridgeline site line.

   3.   Impractible Clause If (1) and (2) above are not practicable, alternatives may be 
considered through the exception process.

I.   Development on 
Slopes of ≥ 30%

Hillside Exception required for all grading, structures and other 
development > 500 square feet.

J.   Trail Linkages and 
Lots Adjoining Public 
Open Spaces Site Plan

1.   Site plan must identify trail linkages as shown in the General 
Plan Trail Plan, on and adjacent to the site.
2.   If a trail linkage is identified across a property being 
developed, development shall not take place within that area 
unless approved through the exception process.
3.   For lots adjoining Public Open Spaces, driveways and 
buildings shall be located as far as feasible from the Public Open 
Space and designed in a manner to minimize impacts on the Public 
Open Space.

K.   Views and Privacy It is not the responsibility of City Government to ensure the 
privacy protection of the building permit applicant or owners of 
surrounding properties that may be affected by the structure 
under construction. However, the Director of Community 
Development may confer with the building permit applicant to 
discuss alternate means of preventing privacy intrusion and 
preserving views.

19.40.060   Building Development Regulations.

   All provisions of this section may be deviated from upon obtaining a Hillside 
Exception in accordance with Section 19.40.070.

   Table 19.40.060 sets forth the rules and regulations pertaining to the development of 
structures on property zoned Residential Hillside (RHS).
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Table 19.40.060: Building Development Regulations

A.  Floor Area Ratio (FAR)

1. Maximum 
Allowable 
Development

Lesser of: 
 6,500 square feet; or

 4,500 square feet plus 59.59 square feet for every 1,000 square feet over 
10,000 square of net lot area, times the slope adjustment factor pursuant to 
Section 19.40.060(A)(2)*

*Formula = (4,500 + 






Net Lot Area - 10000 

1000 (59.59)) x (Slope Adjustment Factor)

2. Slope 
Adjustment 
Factor based 
on Average 
Slope of Net 
Lot Area

Avg. 
Slope

Reduction (1.5 x 
(Average Slope – 0.1))

a. Average 
Slope ≤ 10%

No reduction in allowable floor area
Slope Adjustment Factor = 1 ≤ 10% 0%

b. Average 
Slope 
between 
10% and 
30%

A reduction in allowable floor area 
by one and one-half percent (1.5%) 
for each percent of slope over 10 
percent.

Slope Adjustment Factor = (1 – (1.5 
x (Average slope of net lot area –
0.1))

11% 1.5%

12% 3%

13% 4.5%

14% 6%

15% 7.5%

16% 9%

17% 10.5%

18% 12%

19% 13.5%

20% 15%

21% 16.5%

22% 18%

23% 19.5%

24% 21%

25% 22.5%

26% 24%

27% 25.5%

28% 27%

29% 28.5%

c. Average 
Slope ≥ 30%

Allowable floor area shall be 
reduced by a constant 30 percent
Slope Adjustment Factor = (1 – 0.3)

≥ 30% 30%
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3.   Additional Regulations for Lots Within Clustered Subdivisions where Land is Reserved for 
Common Open Space

      a.   Lot Area for calculating 
FAR

May count a proportionate share of the reserved private open space 
to arrive at lot area for purposes of calculating FAR.

      b.   Maximum FAR prior to 
slope consideration

No developable lot in a cluster development can exceed forty-five-
percent floor area ratio, prior to applying the slope adjustment 
factor, when a portion of the private open space is attributed to the 
lot area for calculating FAR

      c.   Average slope of lot Calculated on the developable lot only.

B.   Height of Buildings and 
Structures    Limited to 30 feet

C.   Setbacks

First Floor Second Floor
Habitable Third Floor 
(or portions of structures 
taller than 20 feet)

   1.   Front-yard

      a.   Slope ≤ 20% 20 feet Driveway and
garage must 
be designed 
to enable 
vehicles to 
park off-street

25 feet 25 feet

      b.   Slope > 20% 10 feet 25 feet 25 feet

   2.   Side-yard

      a.   Interior Side 10 feet 15 feet 20 feet

      b.   Street Side on Corner 
Lot 15 feet 15 feet 20 feet

   3.   Rear-yard 20 feet 25 feet 25 feet

D.   Second Story Decks and Patios Minimum Setbacks

First Floor Second Floor
Habitable Third Floor 
(or portions of structures 
taller than 20 feet)

   1.   Front Yard - 17 feet 17 feet

   2.   Side Yard - 15 feet 15 feet

  3.   Rear Yard - 20 feet 20 feet

E.   Downhill Facing Elevation

   1.   Second Story Downhill Facing Wall Plane Offset
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      a.   Offset from First Floor 
Downhill Wall Plane

i. Average of 7 feet 6 inches for 75% of the second story downhill 
facing wall plane shall be setback and

ii. Not less than five feet.
iii. The remaining 25% may not extend past the first story wall 

plane.

      b.   Multiple Downhill 
Facing Wall Planes Offset shall apply only the primary setback affected.

      c.   Offset from First Floor 
Roofed Porches

i. Offset may be measured from the outside perimeter of first-story 
roofed porches.

ii. Roof of the porch must match, in pitch and style, the roof of the 
main structure.

iii. Porch must be at least 5 feet in width and extend the length of 
the wall on which it is located.

   2.   Maximum Wall Height on 
Downhill Elevation    15 feet

F.   Permitted Yard Encroachments

   1.   Extension of a Legal Non-
conforming Wall Plane for 
structures not located within a 
prominent ridgeline site line

a. Where a building legally constructed according to existing first 
floor yard and setback regulations at the time of construction 
encroaches upon present required first floor setbacks, one 
encroaching side of the existing structure may be extended along 
existing building lines.

b. Only one such extension shall be permitted for the life of the 
building.

c. Encroachments into a required yard which are the result of the 
granting of a variance may not be further extended.

d. Further encroachment into a required setback is not allowed. I.e., 
a non-conforming setback may not be further reduced.

e. In no case shall any wall plane of a first-story addition be placed 
closer than three feet to any property line.

   2.   Architectural Features

a.   May extend into a required yard a distance not exceeding three 
feet.
b.   No architectural feature, or combination thereof, whether a 
portion of a principal or accessory structure, may extend closer than 
three feet to any property line.

G.   Accessory Structures 
(including attached patio 
covers)

As allowed by Chapter 19.100, Accessory Buildings/Structures

H.   Design Standards

   1.   Building and Roof Forms



- 26 -

      a.   Natural Contours Building shall follow as closely as possible the primary natural 
contour of the lot.

      b.   Building Mass and Roof 
Pitches

The main building mass shall be on the upslope side of the building 
and the roof pitches shall trend downslope.

      c.   Second Story Dormers Permitted within the second story setbacks as long as they are 
minor in shape and size.

      d.   Downhill Elevation of 
main structure

Shall have a minimum of four offset building and roof elements to 
provide varied building forms to produce shadow patterns which 
reduce the impact of visual mass.

      e.   High Wall Planes
Wall planes exceeding one story or 20 feet in height, whichever is 
more restrictive, shall contain architectural elements in order to 
provide relief and to break up expansive wall planes.

   2.   Colors

      a.   Natural Earth Tones

All structures on the lot shall use natural earth tone and/or 
vegetation colors which complement the natural surroundings. 
Natural earth-tone and vegetation colors include natural hues of 
brown, green and shades of gray.

      b.   Reflectivity Value Shall not exceed 60 on a flat surface

   3.   Outdoor Lighting All outdoor lighting shall be identified on the site development 
plan.

      a.   Tennis Court and Other 
Recreational Purposes High-intensity lights not permitted.

      b.   Motion-activated 
Security Lights

1. Shall not exceed 100 watts and
2.   Must be shielded to avoid all off-site intrusion.

      c.   Other lighting Must be directed to meet the particular need.
I.   Geologic and Soils Reports

   1.   Applicability

A geological report prepared by a certified engineering geologist 
and a soils report prepared by a registered civil engineer qualified 
in soils mechanics by the State shall be submitted prior to issuance 
of permits for construction of any building or structure which:
a.   Is located on property in an RHS zoning district which has been 
designated by the General Plan to be within a geological hazard 
area; and
b.   Where an addition, alteration or repair of an existing building or 
structure include at least one of the following:
   i.   The improvements include increasing the occupancy capacity 
of the dwelling such as adding a bedroom or secondary unit, or
   ii.   The cost of the completed addition, alteration or repairs will, 
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during any period of twelve months, exceed twenty-five percent of 
the value of the existing improvements as determined by the 
building official based on current per foot value of the proposed 
structure to the existing structure's value on a parcel of property. 
For the purposes of this section, the value of existing improvements 
shall be deemed to be the estimated cost to rebuild the 
improvements in kind, which value shall be determined by the 
building official.

   2.   Content of Reports

These reports shall contain, in addition to the requirements 
of Chapter 16.12 of this code, the following:
a. All pertinent data, interpretations and evaluations, based upon 

the most current professionally recognized soils and geologic 
data;

b. The significance of the interpretations and evaluations with 
respect to the actual development or implementation of the 
intended land use through identification of any significant 
geologic problems, critically expansive soils or other unstable soil 
conditions which if not corrected may lead to structural damage 
or aggravation of these geologic problems both on-and off-site;

c. Recommendations for corrective measures deemed necessary to 
prevent or significantly mitigate potential damages to the 
proposed project and adjacent properties or to otherwise insure 
safe development of the property;

d. Recommendations for additional investigations that should be 
made to insure safe development of the property;

e. Any other information deemed appropriate by the City Engineer.

   3.   Incorporation of 
Recommendations

All building and site plans shall incorporate the above-described 
corrective measures and must be approved by the City Engineer, 
prior to building permit issuance.

J.   Private Roads and Driveways

   1.   Pavement Width and 
Design

The pavement width and design for a private road or common 
driveway serving two to five lots and a single-lot driveway shall 
comply with development standards contained in the Hillside 
Subdivision Ordinance, Chapter 18.52 of this code.

   2.   Reciprocal Ingress/Egress 
Easement and Reciprocal 
Maintenance Agreement

The property owner for a lot served by a private road or common 
driveway shall, prior to issuance of building permits, record an 
appropriate deed restriction guaranteeing the following, to 
adjoining property owners who utilize the private road or common 
driveway for the primary access to their lot(s):
a. Reciprocal ingress/egress easement, and
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b. Participation in a reciprocal maintenance agreement.

K.   Solar Design

The setback and height restrictions provided in this chapter may be 
varied for a structure utilized for passive or active solar purposes, 
provided that no such structure shall infringe upon solar easements 
or adjoining property owners. Variation from the setback or height 
restrictions of this chapter may be allowed only upon issuance of an 
Administrative Conditional Use Permit subject to Chapter 19.12.

SECTION 10.  Row 29 of Table 19.60.030 of Section 19.60.030 in Chapter 19.60.030 
of Title 19 of the Cupertino Municipal Code is hereby amended to be read as follows:  

19.60.030   Permitted, Conditional and Excluded Uses.

Permitted, Conditional and Excluded Uses that may be conducted from property zoned 
general commercial (CG), are identified in Table 19.60.030, Permitted, Conditional and 
Excluded Uses in General Commercial Zoning Districts below.

Table 19.60.030:  Permitted, Conditional and Excluded Uses in General Commercial Zoning 
Districts
Uses CG

29.   Automotive service stations, automobile washing facilities CUP - PC

SECTION 11.  Row 14 of Table 19.64.020 of Section 19.64.020 in Chapter 19.64.020 
of Title 19 of the Cupertino Municipal Code is hereby amended to read as follows:  

19.64.020   Permitted, Conditional and Excluded Uses in Office and Industrial Zones.

Table 19.64.020 sets forth the Permitted, Conditional and Excluded Uses in Office and 
Industrial zones.

Table 19.64.020:  Permitted, Conditional and Excluded Uses in Office and Industrial Zones
Uses Zoning Districts

OA OP MP ML ML- rc
14.   Automotive service stations, automobile washing 
facilities;

- - - CUP -
PC

-

SECTION 11.  Chapter 19.112.030 of Title 19 of the Cupertino Municipal Code is 
hereby amended to be numbered, entitled, and to read as follows:  

19.112.030   Site Development Regulations.

   Site Development Regulations for Accessory Dwelling Units are as identified in Table 
19.112.030.
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Table 19.112.030:  Site Development Regulations for Accessory Dwelling Units
Attached to Principal Dwelling Unit

DetachedConversion of portions of 
existing structures to an 
accessory dwelling unit

New addition to existing 
accessory dwelling unit and 
new accessory dwelling unit

A. Size of living space, exclusive of decks
1. Minimum size 150 s.f.
2. Maximum size
a.   Lots < 10,000 50 percent of the existing living space of the principal 

dwelling unit or 800 s.f. , whichever is more restrictive.
800 s.f.

b.   Lots  10,000 50 percent of the existing living space of the principal 
dwelling unit or 1,200 s.f., whichever is more restrictive.

1,200 s.f.

B. Second-story 
accessory dwelling 
unit

Allowed if the unit:
1.   Is a conversion of existing second story portions of the 
principal dwelling unit; and
2.   Complies with applicable landscape requirements to 
adjoining dwellings consistent with Section 19.28.120

Not 
allowed

C. Parking
1.   Parking for 
accessory dwelling 
unit

None One additional off-street parking space 
shall be provided, if the principal dwelling 
unit has less than the minimum off-street 
parking spaces for the applicable 
residential zoning district in which it is 
located, as required in Chapter 19.124 
unless the unit meets the following 
requirements:
a.   Is within one-half (1/2) mile of a public 
transit stop; or
b.   Located in an architecturally and 
historically significant historic district; or
c.   Occupant of the ADU is not 
allowed/offered a required on-street 
parking permit; or
d.   Located within one block of a car share 
vehicle pick-up location.
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Table 19.112.030:  Site Development Regulations for Accessory Dwelling Units
Attached to Principal Dwelling Unit

DetachedConversion of portions of 
existing structures to an 
accessory dwelling unit

New addition to existing 
accessory dwelling unit and 
new accessory dwelling unit

2.   Replacement 
parking spaces 
when new 
accessory dwelling 
unit converts 
existing covered, 
uncovered or 
enclosed parking 
spaces required for 
the principal 
dwelling unit

a.   Replacement spaces must be provided for the principal dwelling unit 
to meet the minimum off-street parking spaces for the applicable 
residential zoning district in which it is located, as required in Chapter 
19.124.
b.   Replacement spaces may be located in any configuration on the same 
lot as the accessory dwelling unit, including but not limited to covered 
spaces, uncovered spaces, tandem spaces or by use of mechanical 
automobile parking lifts.
c.   Any replacement parking spaces provided must comply with the 
development regulations for the applicable zoning district in which it is 
located, Chapter 19.124, Parking and Chapter 19.100, Accessory 
Buildings/Structures.

D. Direct outside 
access

1.   Independent outdoor access must be provided without going 
through the principal dwelling unit.
2.  Where second-story accessory dwelling units are allowed, entry shall 
not be provided by an exterior staircase.

E. Screening from 
public street

All access to accessory dwelling units shall be screened from a public 
street.

SECTION 11.  Sections 19.116.030 through 19.116.060 of Chapter 19.116 of Title 19 
of the Cupertino Municipal Code is hereby amended to be numbered, entitled, and to 
read as follows:  

19.116.030   General Regulations.

   A.   Community Impacts.

      1.   Residential Displacement.

         a.   i.   In no case shall an apartment project be converted to a common interest 
development unless and until it can reasonably be demonstrated that comparable 
replacement housing exists within the housing market area to accommodate those 
residents displaced as a direct result of the proposed conversion. The developer shall 
provide a relocation/displacement plan which illustrates that sufficient replacement 
housing is available in the housing market area within a price range which is equal to or 
is less than twenty-five percent of the household income of the tenants to be displaced, 
or not to exceed the rent being paid for the existing rental unit to be converted, 
whichever is higher.
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            ii.   As used in this section "housing market area" means that area bounded by 
Fremont Avenue located in the City of Sunnyvale, to the north, Lawrence Expressway 
to the east, Prospect Road to the south, hence along a line generally following the 
westerly boundary of the Cupertino Urban Service Area northerly to Highway 280, 
hence easterly along Highway 280 to Foothill Boulevard, hence northerly along Foothill 
Boulevard to Homestead Road, hence easterly along Homestead to Highway 85, hence 
northerly along Highway 85 to Fremont Avenue. 

         b.   Replacement housing must be shown to meet any special needs of disabled 
tenants, which are presently available in the project proposed to be converted, such as 
facilities for the handicapped, elderly, families with children, and availability of public 
transportation for the elderly or residents who do not own an automobile. The plan 
shall also demonstrate that all other provisions relating to tenant protection addressed 
in the chapter have been fulfilled. 

         c.   A developer may meet the above requirements through the provision of 
mitigating factors to diminish the number and/or aid relocation of, displaced tenants 
within the project. Such mitigating measures may include, but are not limited to, 
discounting the price of project units to tenant buyers, offering a moving allowance, 
extending leases, or providing below-market-rate units. 

         d.   Notwithstanding the above provisions, in no case shall an apartment house be 
converted to a common interest development when the vacancy rate for apartment 
houses within the housing market area is less than five percent at the time of application 
and has averaged five percent over the past six months as determined by surveys 
conducted by the Director of Community Development. 

      1.   Conformity with the General Plan. No conversion of apartment houses to 
community houses to common interest developments shall be permitted unless and 
until the City Council of the City of Cupertino finds that the proposed conversion will 
not conflict with the housing goals and policies of the General Plan and will not 
adversely impact the local school system. 

      2.   Prohibition of Discriminating Against Prospective Buyers with Children. In no 
case shall a common interest development which has been converted, and which can 
reasonably accommodate children, as determined in each case by the City Council, limit 
initial sales to households or individuals without children. 

   B.   Tenant Protection.

      1.   The developer shall provide each tenant an irrevocable, nontransferable, 
preemptive right to purchase a unit or right of exclusive occupancy at a price not 
greater than the price offered to the general public for such unit. Such right shall be 
irrevocable for a period of ninety days after the commencement of sales or the issuance 
of the final public report by the real estate commissioner. Tenants shall have the right 
to the unit presently occupied and then to other units in the project only after they have 
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been declined for purchase and vacated by the occupying tenants. In no case shall an 
existing tenant have a preemptive right to more than one unit. 

      2.   The developer shall offer a ninety-day extension of tenancy after the expiration 
of a lease or rental agreement which would expire prior to or at the time of 
commencement of sales or issuance of the final public report by the real estate 
commissioner. 

      3.   The developer shall permit a tenant to terminate any lease or rental agreement 
without any penalty whatsoever after notice has been given of the intention to convert 
to a common interest development if such tenant notifies the developer in writing thirty 
days in advance of such termination. 

   C.   Buyer Protection. The developer shall furnish each prospective purchaser of a 
unit, a true copy of the conditional use permit issued under this chapter and a copy of 
each of the following informational documents (the permit and documents shall be 
printed in Spanish or the purchaser's native language if requested): 

      1.   Property report;

      2.   Structural pest control report;

      3.   Structural report and building department report;

      4.   Building history report;

      5.   Statement of compliance (Form 643) pursuant to 10 California Administrative 
Code, Section 2792.9, or its successor, relating to operating and maintenance funds 
during startup; 

      6.   Soils report as determined in each case by the Director of Planning and 
Development; 

      7.   Certificate of compliance and occupancy.

   D.   Building and Site Improvements.

      1.   All private streets, driveways and parking areas for the common interest 
developments shall be improved and constructed with a structural section and site 
dimensions in accordance with the standards of the City of Cupertino and shall be 
designed to ensure that access for municipal services shall not be denied any dwelling 
unit therein by reason of deteriorated or impassable private streets, driveways or 
parking areas, as determined by the Director of Public Works or his or her designee. 

      2.   Sewage collection and water distribution lines on private property and property 
under common ownership shall be covered by one of the following responsibilities. 

         a.   All lines owned and maintained by the corporations shall be constructed to the 
City of Cupertino Standard Specifications for Public Works. Water metering and billing 
shall be provided at each individual townhouse lot as well as for the entire 
development using a master meter. The difference between the sum of the individual 
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meters and the reading of the master meter will be billed to the corporate structure. A 
separate sewer lateral shall be provided to serve each individual parcel. 

         b.   All lines to be owned and maintained by the City of Cupertino, a private water 
utility and/or the Cupertino Sanitary District shall be placed in asphalt concrete 
driveways, or a covered concrete line trench, acceptable to the Director of Public Works, 
or appropriate representation of the private water utility or sanitary district (with the 
necessary public utility easement running through the project) so as to provide 
accessibility for the maintenance of the lines. A water meter and sewer lateral shall be 
provided to serve each individual parcel. 

         c.   In cases of conversion to a common interest development not involving 
individual ownership of separate parcels (e.g., community apartments, stock 
cooperatives, planned developments, etc.), separate utility services will not be required.
In these cases, utilities will be billed to the homeowners association and a cash deposit 
to secure payment of the bill will be required. 

      3.   Undergrounding Requirements. All structures being converted from individual, 
corporate or partnership ownership of apartment houses to common interest 
developments shall, within the exterior boundary lines of such property, have all 
electrical, communication and similar distribution, service wires and/or cables placed 
underground. 

      4.   Compliance with Codes. The design, improvement and/or construction of a 
common interest development shall conform to and be in full accordance with all 
requirements of all building, fire and housing codes, zoning provisions and other 
applicable local, State or federal laws or ordinances relating to protection of public 
health and safety, in effect at the time of the filing of the tentative map. Also, any 
violations of the latest adopted edition of the Uniform Housing Code as prepared by the 
International Conference of Building Officials, or its successor, relating specifically to 
provisions protecting health and safety of residents, shall be corrected, and any 
equipment or facilities which the Building Official determines are deteriorated or 
hazardous shall be repaired or replaced. In particular, the developer shall repair or 
replace any damaged or infested areas in need of repair or replacement as shown in the 
structural pest report. The interpretation of what constitutes a hazard to public health 
and safety shall be made by the Director of Community Development, or his or her 
designee. 

     5.   Separate Metering. The consumption of gas and electricity within each dwelling 
unit shall be separately metered so that the unit owner can be separately billed for each 
utility. The requirements of this subsection may be waived where the Director of 
Community Development finds that such would not be practical or reasonable. In all 
cases, a water shutoff valve shall be provided for each unit. 

      6.   Shock Mounting of Mechanical Equipment. All permanent mechanical 
equipment, including domestic appliances, which is determined by the building official 
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to be a source or a potential source of vibration or noise, shall be shock-mounted, 
isolated from the floor and ceiling, or otherwise installed in a manner approved by the 
Building Official to lessen the transmission of vibration and noise. 

      7.   Separate Electrical Panel Boards. Each unit shall have its own panel board of 
adequate capacity to accommodate all electrical outlets which serve that unit. 

      8.   Impact Sound Insulation. The applicant/owner shall demonstrate that wall and 
ceiling assemblies conform to the sound insulation performance criteria promulgated in 
Title 25, California Administrative Code, Section 1092, or its successor, and that any 
floor covering which is replaced similarly provides the same or greater insulation 
qualities. 

      9.   Storage Requirements. Private, enclosed, weatherproofed and lockable outdoor 
storage space shall be provided for each dwelling unit according to the following 
schedule:

Number of Bedrooms Minimum Space 
in Cubic Feet

Least Dimension

Studio or 1 150 2 feet
2 200 2 feet
3 250 2 feet
4 300 2 feet

    The above space shall be provided in the garage or parking area or contiguous to 
each unit. This requirement may be waived by the Director of Community 
Development if it is determined that sufficient storage space exists to reasonably attain 
this standard.

      10.   Private and Common Area Open Space. The adequacy of open space shall be 
reviewed in terms of area and privacy standards. Private outdoor space shall be 
provided for each unit, where practical. The amount of space shall be determined in 
each case by the size of the unit and amount of common open space. Adjoining units 
shall be redesigned or landscaped in such a manner so as to preclude visual intrusion 
into private outdoor yards or interior spaces, where practical. 

      11.   Noise Mitigation. Appropriate site design and construction techniques shall be 
utilized to ensure isolation from excessive noise sources outside of the project boundary 
and to ensure acoustical privacy between adjoining units. If the Director of Community 
Development determines that an excessive external noise source exists, the developer 
shall retain an acoustical engineer to evaluate the noise impact on the proposed 
residential development and develop mitigation measures. The construction shall 
comply with the applicable City ordinances and State codes relating to sound 
transmission control to ensure acoustical privacy between adjoining dwelling units.

      12.   Interim Maintenance Standards. The developer shall be responsible for 
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improving and maintaining the structures and landscaping in accordance with the 
approved architectural and landscaping plans and good maintenance practices prior to 
turning them over to the homeowners association. A performance bond shall be 
collected to ensure compliance with this requirement.

19.116.040   Parking.

   A.   Off-Street Parking. The project shall provide parking consistent with the multi-
family zoning district and the owner shall demonstrate that additional spaces exist to 
reasonably accommodate guest parking. 

   B.   Applicability of City Ordinances Regulating Parking of Trailers and Recreational 
Vehicles, Etc. Chapter 19.124, regulating parking and trailers, repairing vehicles, etc., 
shall apply to the private street(s) and to all parking along such street(s). The parking of 
recreational vehicles such as boats, trailers, etc., shall be prohibited throughout the 
entire development unless such parking is within an enclosed area. Vehicular curb 
parking along the private street(s) shall be prohibited except in designated areas.
Appropriate "No Parking" signs shall be installed by the applicant.

19.116.050   Application Requirements.

   A.   In addition to the requirements of Title 18 of this code (Subdivisions) and the 
Subdivision Map Act, an application for the conversion of rental housing into any 
common interest development shall require the submittal of the following data, which 
data must be submitted to the Director of Community Development at the same time 
the tentative map is submitted: 

      1.   A complete legal description of the property;

      2.   Certification that all tenants in any buildings or structure proposed to be 
converted have been notified individually and in writing prior to the time of filing an 
application hereunder; 

      3.   A boundary map showing the existing topography of the site and the location of 
all existing easements, structures and other improvements, and trees over four inches in 
diameter; 

      4.   The proposed organizational documents. In addition to such covenants, 
conditions and restrictions that may be required by the Bureau of Real Estate of the 
State of California pursuant to Title 6 (Condominiums) of the Civil Code or other State 
laws or policies, the organization documents shall provide for the following: 

         a.   Conveyance of units,

         b.   Assignment of parking and management of common areas within the project,

         c.   A proposed annual operating budget containing a sinking fund to accumulate 
reserve funds to pay for major anticipated maintenance, repair or replacement 
expenses, 
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         d.   FHA regulatory agreement, if any,

         e.   The most recent balance sheet of the association,

      5.   A provision that the annual assessments to members of any association shall 
provide for penalties for late payments and reasonable attorney's fees and costs in the 
event of default of the members; 

      6.   A provision that allows the association to terminate the contract of any person or 
organization engaged by the developer to perform management or maintenance duties 
after any association assumes control of the project or any time thereafter; 

      7.   A property report describing the condition and estimating the remaining useful 
life of each of the following elements of each structure situated within the project 
proposed for conversion: roofs, foundations, exterior paint, paved surfaces, mechanical 
systems, electrical systems, plumbing systems, including sewage systems, sprinkler 
systems for landscaping, utility delivery systems, central or community heating and air 
conditioning systems, fire protection systems including any automatic sprinkler 
systems, alarm systems, or standpipe systems, and structural elements. Such report 
shall be prepared by a registered civil or structural engineer, or a licensed general 
building contractor or general engineering contractor; 

      8.   A structural pest report prepared by a licensed structural pest control operator 
pursuant to Section 8516 of the CA Business and Professions Code, relating to written 
reports on the absence or presence of wood-destroying pests or organisms; 

      9.   A structural report describing the physical elements of the project that also 
identifies any structural elements which are known to be structurally defective or 
unsafe so as to impose a hazard to the health and safety of the occupants or users of the 
improvements, with the final map submittal. The Director of Community Development 
shall maintain a form containing a reasonable list of physical elements to be described in 
the report, which form shall be made available to the applicant. The applicant shall 
arrange for project inspections by the Building Department to verify the accuracy of the 
deficiencies noted in the structural report. The Building Official shall prepare a report 
detailing building code deficiencies or other health and safety deficiencies which must 
be corrected prior to sale of units of occupancy; 

      10.   A building history report including the following:

         a.   The date of construction of all elements of the project,

         b.   A statement of the major uses of the project since construction,

         c.   The date and description of each major repair of any element since the date of 
construction,

         d.   The date and description of each major renovation of any element since the 
date of construction,
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         e.   A statement regarding current ownership of all improvements and underlying 
land,

         f.   The name and address of each present tenant of the project,

         g.   Failure to provide information required by subsections A1 through A6 of this 
section, inclusive, shall be accompanied by an affidavit, given under penalty of perjury, 
setting forth in detail all efforts undertaken to discover such information and all reasons 
why such information cannot be obtained;

      11.   A rental history detailing the size in square footage, the current or last rental 
rate, the monthly rental rate for the preceding two years, and the monthly vacancy over 
the preceding two years of each rental unit proposed to be converted; 

      12.   Condominium Plan. The application for final subdivision map shall include a 
copy of the condominium plan prepared pursuant to the CA Civil Code, Section 1351. 
The plan shall be submitted for the information of the local governing body and need 
not be part of the subdivision map; 

      13.   Project Organization. A written description regarding the proposed project 
organization including the use and control of the common elements and recreation 
facilities within the project shall be submitted with the tentative map. The statement 
shall detail any proposed control of common facilities to be retained by the developer or 
to be owned or maintained by any other organization other than the homeowners 
association or unit owners. 

      14.  True Copy of Application for Final Public Report and Supplemental 
Questionnaire. The application shall include the following information, except that if the
information required to be furnished below is not available at time of application, as a 
condition of approval of the permits issued pursuant to this Chapter, the developer 
shall provide this information to the City within ten days of issuance by the Bureau of 
Real Estate: 

a. A true copy of each application submitted to the Bureau of Real Estate of the State of 
California for issuance of a final public report for the project proposed for conversion, 
including all attachments and exhibits required pursuant to Section 11011 of the 
Business and Professions Code. 

b. A true copy of the statement of compliance (Form 643, as amended) pursuant to 10 
California Administrative Code, Section 2792.9, or its successor, relating to operating 
and maintenance funds during the early stages of ownership and operation by the 
homeowner’s association. 

c. A statement whether the developer will provide any capital contribution to the 
homeowner’s association for deferred maintenance of the common areas, and if so, the 
sum and date on which the association will receive said sum; 

      d.   A true copy of the supplemental questionnaire for apartments converted to 
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common interest developments submitted to the Bureau of Real Estate of the State of 
California, including all attachments and exhibits. 

      15.   Relocation Displacement Plan. A relocation displacement plan shall detail the 
number of residents which will be displaced as a result of the proposed conversion and 
document the reasonable availability of comparable replacement housing in the 
Cupertino area within a rental range equal to the range which the tenants have paid as 
detailed in a rental report (See Section 19.116.050A11) or within a price range which is 
equal to or less than twenty-five percent of the income range of each household to be 
displaced as a result of the conversion whichever is higher. Additionally, replacement 
housing must be shown to meet any special needs, which are presently available in the 
project, of displaced tenants such as facilities for the handicapped, elderly, households 
with children, and availability of public transportation for the elderly or resident buyers 
who are temporarily displaced pending completion of improvements to the units being 
purchased;

      16.   Soils Report. A true copy of the soils report originally prepared for the subject 
property. In cases where a soils report has never been prepared or when information in 
previous reports is considered insufficient, then the developer shall provide a soils 
report prepared by a registered civil engineer, or equivalent, which details information 
as determined by the Director of Public Works; 

      17.   All information required by Chapter 18.16 or Chapter 18.20, as the case may be, 
Chapter 19.12, Chapter 19.80, and such information which the Planning Commission or 
the Director of Community Development determines is necessary to evaluate the 
proposed project.

19.116.060   Application Procedures.

   A.   Zoning. Any apartment house project proposed to be converted to a common 
interest development shall be rezoned to the R1C (single-family cluster) or P(Res) 
(planned development project with residential intent) zoning district. 

   B.   Use Permit and Tentative Map or Parcel Map Required. No conversion shall be 
permitted unless and until a conditional use permit and tentative map or parcel map 
has been applied for and issued pursuant to and in accordance with the provisions of 
this chapter and the requirements of the Subdivision Map Act or its successor. 

   C.   Property and Structural Pest Report.

      1.   After reviewing the property, structural and structural pest reports required to 
be submitted pursuant to Section 19.116.050A8 and inspecting the structures situated 
within the project when he or she deems such inspection necessary, the Building Official 
shall identify all items if evidenced by such reports and/or inspection to be hazardous to 
the life, health or safety of the occupants of such structure within the project, or the 
general public. Each permit issued hereunder shall require all of such items to be 
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corrected to the satisfaction of the Building Official. 

      2.   The Building Official shall review the property report and may require its 
revision and resubmission if he or she determines that substantial evidence shows that 
any statement therein is without foundation or fact. The report may be revised to reflect 
improvement, repair or replacement. 

   D.   Project Organization Document Review. The project organization documents shall 
be submitted to the City Attorney for a determination that such documents comply with 
the requirements of this chapter and the applicable State laws. 

   E.   Compliance with Housing, Building Codes and Fire Regulations. If the proposed 
project does not comply with the provisions of the State of California Uniform Building 
Code and regulations of the Santa Clara Central Fire Protection District, and/or the 
Building Official identifies items to be corrected as provided in the above, any use 
permit issued pursuant to this part shall require the developer to furnish a bond, in a 
penal amount equal to the reasonable estimated cost to bring their project into 
compliance with such codes, such fire regulations and/or such identified items to be 
corrected. The bond shall run in favor of the individual purchasers and the homeowners
association and shall provide for reasonable attorney's fees in the event of default by the 
principal. The City shall hold the bond pending issuance of the certificate of completion. 

   F.   Public Hearings.

      1.   The City Council is the approval authority for condominium conversion 
applications with a recommendation for approval or denial from the Planning 
Commission. 

2. If the City Council approves the proposed conversion, the applicant will be required 
to submit detailed plans with an application for Architectural and Site Approval for any 
exterior alterations or improvements to the buildings and/or landscaping. The Planning 
Commission will make a final recommendation to the City Council regarding the 
improvements. The City Council's final action will be a review of the architectural plan 
to determine approval or denial of the project. 

3. The final map for the project will be reviewed in compliance with Title 18, 
Subdivisions of the Municipal Code. 

   G.   Letter Certifying Compliance. The Director of Community Development shall 
cause a final inspection of all buildings and structures to be made, upon request by the 
developer, to determine that the requirements of this chapter have been fulfilled. The 
Building Official shall then mark the inspection report to show the corrections, repairs 
and replacements which have been made. If complete, the Director will cause to be 
issued a letter certifying compliance with all of the conditions and approvals and with
this title and authorize sale and/or occupancy of the units. No building or unit applied 
for under this chapter shall be sold without the letter certifying compliance and 
approving occupancy. 
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SECTION 12: Severability.

Should any provision of this Ordinance, or its application to any person or 
circumstance, be determined by a court of competent jurisdiction to be unlawful, 
unenforceable or otherwise void, that determination shall have no effect on any other 
provision of this Ordinance or the application of this Ordinance to any other person or 
circumstance and, to that end, the provisions hereof are severable.

SECTION 13: Effective Date.  

This Ordinance shall take effect thirty days after adoption as provided by 
Government Code Section 36937.

SECTION 14:  Certification.  

The City Clerk shall certify to the passage and adoption of this Ordinance and 
shall give notice of its adoption as required by law.  Pursuant to Government Code 
Section 36933, a summary of this Ordinance may be published and posted in lieu of 
publication and posting of the entire text.

SECTION 15:  Continuity.  

To the extent the provisions of this Ordinance are substantially the same as 
previous provisions of the Cupertino Municipal Code, these provisions shall be 
construed as continuations of those provisions and not as amendments of the earlier 
provisions.

INTRODUCED at a regular meeting of the Cupertino City Council the ____ day 
of ___________ 2016 and ENACTED at a regular meeting of the Cupertino City Council 
on this ____ of __________ 2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:

City Clerk Mayor, City of Cupertino
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CHAPTER 9.22:  PROPERTY MAINTENANCE 

Section 

   9.22.010   Purpose. 

   9.22.020   Unlawful acts. 

   9.22.030   Exemptions. 

   9.22.0409.22.030   Penalties. 

   9.22.0509.22.040   Enforcement of other laws unaffected. 

   9.22.0609.22.050   Notice to Franchise Tax Board. 

 9.22.010  Purpose. 

   The purpose of this chapter is to promote the health, safety and welfare of the people 
of the City of Cupertino, and to protect the City’s neighborhoods against blighting and 
deteriorating influences or conditions that contribute to the downgrading of 
neighborhood aesthetics and property values by establishing minimum standards, in 
addition to standards contained in other laws, rules and regulations, for the maintenance 
of all building exteriors, premises and vacant land.  

9.22.020  Unlawful Acts. 

   Except for any property which has a valid permit to maintain such a conditionbeen 
approved by the City for such use, no owner(s), agent(s) or lessee(s) or other person(s) 
occupying or having control of any real property (including City property) within the 
City shall maintain or allow to be maintained any of the following conditions except as 
allowed in Table 9.22.020in any front, side or back yard areas visible from a public street 
or sidewalk: 

Table 9.22.020 Unlawful Acts In any front, side or rear yard areas 
visible from a public street or sidewalk 

A. Storage or placement of any of the following that could 
be unsightly and/or constitute an attractive nuisance: 

 

1. Household appliances, equipment, machinery, or 
furniture, other than that designed and used for 
outdoor activities, including, but not limited to, 
refrigerators, washing machines, sinks, stoves, 
heaters, boilers, tanks, or any part of any listed item; 

Not Allowed in excess of 72 hours 
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Table 9.22.020 Unlawful Acts In any front, side or rear yard areas 
visible from a public street or sidewalk 

2. Loose materials, including but not limited to, sand 
dirt, gravel, concrete or any similar materials; 

Not Allowed, except if screened with 
temporary construction fencing while 
permitted, active and continuous, 
construction is occurring on the property 

3. Building materials, including but not limited to, 
lumber, fixtures, or salvage materials recovered 
during demolition; 

Not Allowed, except if screened with 
temporary construction fencing while 
permitted, active and continuous, 
construction is occurring on the property 

4. Temporary Fencing; Not Allowed, except while permitted, 
active and continuous, construction is 
occurring on the property 

5. Storage Containers and similar items; Not Allowed on more than two (2) 
occasions in a calendar year and not 
more than fifteen (15) days on each 
occasion. 

B. An accumulation of: 
1. Glass, paper, metal, plastic, or other recyclables Not Allowed 
2. Litter, junk, machine parts, scrap material, waste 

paper, boxes and cartons, packing materials, 
combustible trash, tires, or vehicle parts; 

Not Allowed 

C. Dead, decayed, or diseased trees, weeds, or other 
vegetation likely to cause a fire or health hazard, an 
infestation, or a habitat for rodents; 

Not Allowed 

D. A lack of adequate landscaping, or groundcover 
sufficient to prevent blowing dust and erosion; 

Not Allowed 

E. Tree stump(s) with a trunk diameter greater than six 
inches and a height of greater than 2.5 feet. As used 
herein "tree stump" means the base part of a tree or the 
trunk protruding above ground in which 90% or more 
of the foliage or canopy of the tree has been removed.  
This prohibition applies to all tree stumps in the City 
including those described in Chapters 14.12 (Street 
Trees) and in Chapter 14.18 (Protected Trees). Excepted 
from this prohibition are trees which are pollarded in 
accordance with the American National Standards 
Institute (ANSI) A300-2001 standards.   

Not Allowed 
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Table 9.22.020 Unlawful Acts In any front, side or rear yard areas 
visible from a public street or sidewalk 

F. Maintenance of any structure in a state of substantial 
deterioration, where such condition would have a 
tendency to depreciate the aesthetic and property values 
of surrounding properties, including but not limited to, 
peeling paint on a façade, broken windows, damaged 
porches, broken steps, roofs in disrepair, and other such 
deterioration or disrepair not otherwise constituting a 
violation; 

Not Allowed 

 

   A.   The storage of any refrigerator, washing machine, sink, stove, heater, boiler, tank, 
or any other household appliance, equipment, machinery or furniture other than that 
designed and used for outdoor activities or any part of any listed item for a period in 
excess of seventy-two consecutive hours; 

   B.   An accumulation of glass, paper, metal, plastic or other recyclables; 

   C.   Dead, decayed or diseased trees, weeds or other vegetation likely to cause a fire or 
health hazard, an infestation or a habitat for rodents; 

   D.   An accumulation of litter, junk, machine parts, scrap material, waste paper, boxes 
and cartons, packing materials, combustible trash, tires or vehicle parts; 

   E.   A tree stump (or stumps) with a trunk diameter greater than six inches and a 
height of greater than 2.5 feet. As used herein "tree stump" means the base part of a tree 
or the trunk protruding above ground in which 90% or more of the foliage or canopy of 
the tree has been removed.  Excepted from this prohibition are trees which are 
pollarded in accordance with the American National Standards Institute (ANSI) A300-
2001 standards.  This prohibition applies to stumps of all trees in the City including 
those described in Chapters 14.12 (Street Trees) and in Chapter 14.18 (Protected Trees). 

   F.   The maintenance of any structure in a state of substantial deterioration, such as 
peeling paint on a facade, broken windows, damaged porches, broken steps, roofs in 
disrepair and other such deterioration or disrepair not otherwise constituting a 
violation, where such condition would have a tendency to depreciate the aesthetic and 
property values of surrounding properties; 

   G.   A lack of adequate landscaping or groundcover sufficient to prevent blowing dust 
and erosion; 
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   H.   Except for construction purposes on a continuous basis for a period not to exceed 
six months any storage of sand, dirt, gravel, concrete or any similar materials liable to 
constitute an attractive nuisance hazardous to small children; 

   I.   Except for construction purposes on a continuous basis for a period not to exceed 
six months any storage of lumber, salvage materials, building materials or fixtures.  

9.22.030  Exemptions. 

   The provisions of this chapter shall not apply in the following circumstances where: 

      1.   Building materials and equipment are stored during the period of time 
continuous construction is occurring on the property;  

      2.   The property owner, agent or lessee has a valid permit from the city, state or 
federal government to maintain the condition.  

9.22.0409.22.030  Penalties. 

    Any person who violates the provisions of this chapter shall upon conviction by 
guilty of an infraction punishable in accordance with the provisions of Chapter 1.12.  

9.22.0509.22.040  Enforcement of Other Laws Unaffected. 

   Nothing in this chapter affects the power of the City or authorized law enforcement 
officers to prosecute violators of any statute of the State of California or other 
ordinances of the City (including the provisions of Chapters 1.09 and 
Section 1.12.030 regarding nuisance abatement.)  

9.22.0609.22.050  Notice to Franchise Tax Board. 

   If a property owner fails to correct a violation relating to substandard housing within 
six months or the time prescribed in a written notice of violation, whichever is later, the 
City Manager or his designee may submit a notice of noncompliance to the Franchise 
Tax Board to prohibit individuals, banks and corporations from claiming deductions for 
interest, taxes, depreciation or amortization with respect to the substandard housing 
pursuant to the provisions of Sections 17274 and 24436.5, as applicable, of the California 
Revenue and Taxation Code.  

[Title 10 – Chapter 19.04 – No Change] 

Chapter 19.08:  Definitions 

[Sections 19.08.010 –19.08.020 – No Change]  
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19.08.030   Definitions. 

   Throughout this title the following words and phrases shall have the meanings ascribed 
in this section. 

   A.   "A" Definitions: 

[NO CHANGE] 

   B.   "B" Definitions: 

[NO CHANGE] 

   C.   "C" Definitions: 

[NO CHANGE] 

   D.   "D" Definitions: 

[NO CHANGE] 

   E.   "E" Definitions: 

[NO CHANGE] 

   F.   "F" Definitions: 

[NO CHANGE] 

   G.   "G" Definitions: 

[NO CHANGE] 

   H.   "H" Definitions: 

[NO CHANGE] 

   I.   "I" Definitions: 

[NO CHANGE] 

   J.   "J" Definitions: 

[NO CHANGE] 

   K.   "K" Definitions: 

[NO CHANGE] 

   L.   "L" Definitions: 
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   "Landscaping" means an area devoted to or developed and maintained with native or 
exotic planting, lawn, ground cover, gardens, trees, shrubs, and other plant materials, 
decorative outdoor landscape elements, pools, fountains, water features, paved or 
decorated surfaces of rock, stone, brick, block or similar material (excluding driveways, 
parking, loading or storage areas), and sculptural elements. 

   "Late evening activities" means an activity which maintains any hours of operation 
during the period of eleven p.m. to seven a.m. 

   "Legal substandard lot" means any parcel of land or lot recorded and legally created by 
the County or City prior to March 17, 1980, which lot or parcel is of less area than required 
in the zone; or lots or parcels of record which are reduced to a substandard lot size as a 
result of required street dedication unless otherwise provided in the City of Cupertino 
General Plan. The owner of a legally created, substandard property which is less than six 
thousand square feet but equal to or greater than five thousand square feet may utilize 
such parcel for residential purposes. The owner of a legally created parcel of less than 
five thousand square feet may also develop the site as a single-family residential building 
site if it can be demonstrated that the property was not under the same ownership as any 
contiguous property on the same street frontage as of or after July 1, 1984. 

   "Lightwell" means an excavated area required by the Uniform Building Code to provide 
emergency egress, light and ventilation for below grade rooms.  

   "Liquor store" means a use requiring a State of California "off-sale general license" (sale 
for off-site consumption of wine, beer and/or hard liquor) and having fifty percent or 
more of the total dollar sales accounted for by beverage covered under the off-sale general 
license. 

   "Living space" means, for the purposes of Chapter 19.112, Accessory Dwelling Units in 
R-1, RHS, A and A-1 Zones, habitable space and sanitation the same as that set forth in 
CA Government Code Section 65852.2(i). 

   "Loading space" means an area used for loading or unloading of goods from a vehicle 
in connection with the use of the site on which such space is located. 

   "Lodging" means the furnishing of rooms or groups of rooms within a dwelling unit or 
an accessory building on a transient basis, whether or not meals are provided to the 
person. Lodging shall be subject to the residential density requirements of the district in 
which the use is located. 

   "Lodging unit" means a room or group of rooms not including a kitchen, used or 
intended for use by overnight or transient occupants as a single unit, whether located in 
a hotel or a dwelling unit providing lodging where designed or used for occupancy by 
more than two persons; each two-person capacity shall be deemed a separate lodging 
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unit for the purpose of determining residential density; each two lodging units shall be 
considered the equivalent of one dwelling unit. 

   "Lot" means a parcel or portion of land separated from other parcels or portions by 
description, as on a subdivision or record of survey map, or by metes and bounds, for 
purpose of sale, lease or separate use. 

   1.   "Corner lot" means a lot situated at the intersection of two or more streets, or 
bounded on two or more adjacent sides by street lines. 

   2.   "Flag lot" means a lot having access to a street by means of a private driveway or 
parcel of land not otherwise meeting the requirement of this title for lot width. 

   3.   "Interior lot" means a lot other than a corner lot. 

   4.   "Key lot" means the first lot to the rear of a corner lot, the front line of which is a 
continuation of the side line of the corner lot, and fronting on the street which intersects 
or intercepts the street on which the corner lot fronts. 

   "Lot area" means the area of a lot measured horizontally between boundary lot lines, 
but excluding a portion of a flag lot providing access to a street and lying between a front 
lot line and the street, and excluding any portion of a lot within the lines of any natural 
watercourse, river, stream, creek, waterway, channel or flood control or drainage 
easement and excluding any portion of a lot acquired, for access and street right-of-way 
purposes, in fee, easement or otherwise. 

   "Lot coverage" means the following: 

   1.   "Single-family residential use" means the total land area within a site that is covered 
by buildings, including all projections, but excluding ground-level paving, landscape 
features, lightwells, and open recreational facilities. Sheds are included in lot coverage. 

   2.   "All other uses except single-family residential" means the total land area within a 
site that is covered by buildings, but excluding all projections, ground-level paving, 
landscape features, and open recreational facilities. 

   "Lot depth" means the horizontal distance from the midpoint of the front lot line to the 
midpoint of the rear lot line, or to the most distant point on any other lot line where there 
is no clear rear lot line. 

   "Lot line" means any boundary of a lot. 

   1.   "Front lot line" means on an interior lot, the lot line abutting a street, or on a corner 
lot, the shorter lot line abutting a street, or on a flag lot, the interior lot line most parallel 
to and nearest the street from which access is obtained. Lot line length does not include 
arc as identified on corner parcels. 
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   2.   "Interior lot line" means any lot line not abutting a street. 

   3.   "Rear lot line" means the lot line not intersecting a front lot line which is most distant 
from and the most closely parallel to the front lot line. A lot bounded by only three lot 
lines will not have a rear lot line. 

   4.   "Side lot line" means any lot line which is not a front or rear lot line. 

   5.   "Street lot line" means any lot line abutting a street. 

   "Lot of record" means a lot which is part of a subdivision recorded in the office of the 
County Recorder, or a lot or parcel described by metes and bounds which has been 
recorded. 

   "Lot width" means the horizontal distance between side lot lines, measured at the 
required front setback line. 

   "Lower-income household" means a household whose gross income does not exceed 
that established by Health and Safety Code Section 50079.5, as may be amended. 

   M.   "M" Definitions: 

[NO CHANGE] 

   N.   "N" Definitions: 

[NO CHANGE] 

   O.   "O" Definitions: 

[NO CHANGE] 

   P.   "P" Definitions: 

[NO CHANGE] 

   Q.   "Q" Definitions: 

[NO CHANGE] 

   R.   "R" Definitions: 

[NO CHANGE] 

   S.   "S" Definitions: 

[NO CHANGE] 

   T.   "T" Definitions: 

[NO CHANGE] 
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   U.   "U" Definitions: 

[NO CHANGE] 

   V.   "V" Definitions: 

[NO CHANGE] 

   W.   "W" Definitions: 

[NO CHANGE] 

   X.   "X" Definitions: 

   [NO CHANGE] 

 

   Y.   "Y" Definitions: 

[NO CHANGE] 

   Z.   "Z" Definitions: 

   [NO CHANGE] 

 

[Section 19.12.010 – 19.12.020 – No Change] 
 

19.12.030 Approval Authority 

Table 19.12.030 shows the approval authority, Noticing Radius, Expiration Date and 
Extension Dates for different types of Permits. 
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Table 19.12.030: Approval Authority      

Type of Permit or 
Decision A, B 

Administrative 
Review 

Design 
Review 

Committee 

Planning 
Commission 

City 
Council 

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C 

Noticing/ 
Noticing 
Radius D 

Posted 
Site 

Notice 

Expiration 
Date E 

Chapter/ 
Findings 

General Plan Amendment 
Major F - - R F PH 

CA. Govt. Code 
65350-65362 

Yes - CA. Govt. 
Code 
65350-
65362 

Minor G - - R F PH Yes - 

Zoning Map Amendments 
Major F - - R F PH CA. Govt. Code 

65853 - 
6585665857 

 

Yes - 

19.152.020 
Minor G - - R F PH Yes - 

Zoning Text Amendments - - R F PH 

CA. Govt. Code 
65853 - 

6585665857 
 

- - 19.152.030 

Specific Plans - - R F PH 
CA. Govt. Code 

65350-65362 - - 20.04.030 

Development Agreements - - R F PH 
CA. Govt. Code 

65867 
 

Yes - 19.144.120 

Development Permits 
Major F, H - - F/R A1/F PM 19.12.110/ 300’ Yes 2 years  

Corrections & Clarifications 
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Type of Permit or 
Decision A, B 

Administrative 
Review 

Design 
Review 

Committee 

Planning 
Commission 

City 
Council 

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C 

Noticing/ 
Noticing 
Radius D 

Posted 
Site 

Notice 

Expiration 
Date E 

Chapter/ 
Findings 

Minor G F - A1 A2 PM  Yes 2 years 19.156.050 
Conditional Use Permits 

Major F, H, I F - A1/F/R A1/A2/F PH CA. Govt. Code 
65905 

Yes 2 years 
19.156.050 

Minor G, I F - A1/F/R A1/A2/F PH Yes 2 years 

Temporary F - A1 A2 - None No 1 year 
None 

19.160.030 
Density Bonus 
(Residential)   R F Based on concurrent application 19.52 

Adult-Oriented 
Commercial Activity 
(CUP) 

 - R F PH CA. Govt. Code 
65905/ 300’ Yes 2 years 

19.128.030
& 

19.128.040 
Architectural and Site Approval 

Major J F - A1 A2 PM 19.12.110/ 
Adjacent 

Yes 2 years 
19.168.030 

Minor K F - A1 A2 PM Yes 2 years 
Amendment 

Major F, H - - F A1 
PM/PH 
Varies L 

Depends on 
permit being 

amended 
19.12.110/ 300’ L 

Yes 2 years 19.44, 
19.144 
19.156, 
19.164 Minor G F - A1 A2 

PM/PH 
Varies L Yes 2 years 

Minor Modification F - A1 A2 - None No 2 years 19.164 

Clarifications 
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Type of Permit or 
Decision A, B 

Administrative 
Review 

Design 
Review 

Committee 

Planning 
Commission 

City 
Council 

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C 

Noticing/ 
Noticing 
Radius D 

Posted 
Site 

Notice 

Expiration 
Date E 

Chapter/ 
Findings 

Hillside Exception/ Height 
Exception / Heart of the 
City Exception  I 

- - F A1 PH 19.12.110/ 300’ Yes 2 years 
19.40.080, 
19.24.070, 
19.136.090 

Variance F - A1 A2 PH CA. Govt. Code 
65905 

Yes 2 years 19.156.060 

Status of non-conforming 
Use 

- - F A1 PH 19.12.110/ 
300’ 

Yes - 19.140.110 

Wireless Antennas I F - F/ A1 A2 Varies I 
Depends on 
application 

type 
Yes 2 years 19.136.090 

Signs 
Permits F - A1 A2 - None No 1 year 19.104 
Neon, Reader board & 
Freeway Oriented Signs I - F F A1 LM PM 19.12.110/ 

300’ 
No 1 year 19.104 

Programs F - A1 A2 - None No 1 year 19.104 

Exceptions I - F - A1 LM PM 19.12.110/ 
Adjacent 

Yes 1 year 19.104.290 

Parking Exceptions I F F A1 A1 L /A2 Varies MN 
19.12.110/ 

Adjacent/ 300’ 
NO 

Yes 1 year 19.124.050 

Fence Exceptions - F - A1 L PM 19.12.110/ 
Adjacent 

Yes 1 year 19.48.060 

Front Yard Interpretation F - A1 A2 PM 19.12.110/ Yes 1 year 19.08 

Clarifications 
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Type of Permit or 
Decision A, B 

Administrative 
Review 

Design 
Review 

Committee 

Planning 
Commission 

City 
Council 

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C 

Noticing/ 
Noticing 
Radius D 

Posted 
Site 

Notice 

Expiration 
Date E 

Chapter/ 
Findings 

Adjacent 
R1 Ordinance Permits 

Two-story I F F F/A1 A1 L /A2 Varies I 
19.12.110/ 
Adjacent 

Yes 1 year 
19.28.140 Minor Residential F - A1 A2 CP No 1 year 

Exceptions I - F - A1 LM PM Yes 1 year 
Protected Trees 

Tree Removal F - A1 A2 CP 

Adjacent unless 
exempt/ 

Depending on 
type of 

application 

Yes 1 year 14.18.180 

Heritage Tree 
Designation & Removal 

- - F A1 PM 19.12.110/ 300’ Yes - 14.18 

Tree Management Plan F - A1 A2 - None No - 14.18 
Retroactive Tree Removal F - A1 A2 - None No - 14.18 

Reasonable 
Accommodation F - A1 A2 - None No 1 year 19.52.050 

Extensions OP 
Parking, Fence & Sign 
Exceptions & Front Yard 
Interpretations 

F - A1 A2 - None No 1 year  

Clarifications 
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Type of Permit or 
Decision A, B 

Administrative 
Review 

Design 
Review 

Committee 

Planning 
Commission 

City 
Council 

Public 
Hearing/ 

Public 
Meeting/ 
Comment 
Period C 

Noticing/ 
Noticing 
Radius D 

Posted 
Site 

Notice 

Expiration 
Date E 

Chapter/ 
Findings 

Neon, Reader board & 
Freeway Oriented Signs 

F  A1 A2 - None No 1 year  

Two Story Permits, 
Minor Residential 
Permits and Exceptions 

F  A1 A2 - None No 1 year  

Tree Removals F - A1 A2 - - No 1 year  
All other projects F - A1 A2 - 19.12.110/ None No 2 years  

Key:  

Notes:  

A. Permits can be processed concurrently with other applications, at the discretion of the Director of Community Development. 
B. Projects with combined applications shall be processed at the highest level of approval in conformance with Section 19.04.090. 
C. Public Hearing: Projects types that need noticing pursuant to the CA Government Code; Public Meeting: Project types that need 

only a mailed notice and no newspaper notices; Comment Period: Project types that need only a mailed notice and do not need a 
public hearing or public meeting. 

D. Noticing Radius of an application in a combined application shall correspond to the maximum noticing radius required for any 
one of the applications.  

R—Review and recommendation body  F — Final decision-making body unless appealed 

A1 —Appeal Body on first appeal A2 — Appeal body on second appeal 

PH – Public Hearing PM – Public Meeting 

CP – Comment Period 
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E. Expiration date of an application in a combined application shall correspond to the maximum expiration date allowed for any 
one of the development applications (not including Subdivision Map Act applications, General Plan Amendments and Zoning 
Map or Text Amendments.) 

F. Major General Plan Amendment, Conditional Use Permit, Development Permit application - for more than ten thousand square 
feet of commercial and/or industrial and/or office and/or other non-residential use, or greater than six residential units 

G. Minor General Plan Amendment, Conditional Use Permit, Development Permit application - for ten thousand square feet or less 
of commercial and/or industrial and/or office and/or other non-residential use, or six or less residential units.  

H. City Council review for applications with new development greater than fifty thousand square feet of commercial, and/or greater 
than one hundred thousand square feet of industrial and/or office and/or other non-residential use, and/or greater than fifty 
residential units. 
Planning Commission review for all other applications. 

I. Please see specific zoning district regulations or chapters in this title that apply to the subject property or project for approval 
authority.  

J. Major Architectural and Site Approval application - architectural and site approval for all projects that are not a Minor 
Architectural and Site Approval application. 

K. Minor Architectural and Site Approval application - single family home in a planned development zoning district, minor 
building architectural modifications, landscaping, signs and lighting for new development, redevelopment or modification in 
such zones where review is required and minor modifications of duplex and multi-family buildings. 

L. Meeting type and noticing are dependent on the underlying permit being modified.  
L.M. Appeals of Design Review Committee decisions shall be heard by the City Council.  
M.N. Parking Exceptions approved by the Director of Community Development need a comment period. 

Parking Exceptions approved by the Design Review Committee need a public meeting. 
N.O. Parking Exceptions in Single-family residential (R1) zones and Duplex (R2) zones need adjacent noticing.  

All other Parking Exceptions need notices within three hundred feet of the exterior boundary of the subject property.   
O.P. Application must be filed prior to expiration date of permit. Permit is extended until decision of the Approval Body on the 

extension.
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[Sections 19.12.040 – 19.12.070 – No Change] 

19.12.080 Application Process 

The following provisions outline the requirements for the filing of applications for 
permits, entitlements, amendments, and approvals. Unless otherwise specified in this 
title, all applications for permits, entitlements, amendments and approvals required by 
this title shall be filed in compliance with this section.  

Applications for permits, permit modifications, amendments and other matters 
pertaining to this Chapter shall be filed with the Director of Community Development 
with the following: 

A. An application for permit may be made by the owner of record, his or her agent, 
lessee(s) of property, or person(s) who have contracted to purchase or lease property 
contingent upon their ability to acquire the necessary permit under this title and 
who have written authorization from the property owner to make an application.   

B. Application shall be made on a form provided by the City, and shall contain the 
following, unless waived by the Director of Community Development based on the 
scope of the proposed project: 

1. A complete legal description of the subject property and map showing the 
location of the property for which the permit is sought; 

2. A preliminary title report of the subject property; 

3. The proposed site development plan indicating: the location of all buildings and 
structures; the location and types of land uses; paved areas, such as roadways, 
driveways and walkways; and general landscaping scheme; 

4. Architectural drawings of the proposed development, building additions or 
other structures. Drawings shall indicate building height, colors, materials, 
window treatment and other architectural features;  

5. Maps showing the locations of buildings;  

6. Renderings showing building heights and square footages;  

7. Maps showing the precise location of roads, streets, alleys and access points;  

8. A traffic analysis, if required;  
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9. A construction plan, 

10. Any property/development with a Homeowner’s Association (HOA) or 
Architectural Review Board (ARB) shall provide a letter of approval from said 
HOA Board or ARB.  

11. The Director of Community Development may reasonably require additional 
information which is pertinent and essential to the application.  

12. Zoning Map or Text Amendments shall also include information required per 
Chapter 19.152.   

a. Zoning applications for Planned Development Zoning Districts shall also 
include information required per Section 19.80.040; 

b. Zoning applications for Multi-Family (R3) Residential shall also include 
information required per Section 19.36.040; and  

c. Zoning applications for Residential Single-family Cluster (R1C) initiated by a 
property owner, or his or her designee, shall also include items identified in 
Section 19.44.050H. 

13. Planned Development Permit and Development Permit applications shall also 
include information required per Section 19.156.010: 

14. Conditional Use Permits and Variances shall also include information required 
per Section 19.156.020. 

15. Density Bonus Permit applications shall also include information required per 
Section 19.56.060. 

16. Conversion of Apartment Projects to Common Interest Developments 
applications shall also include information required per Section 19.116.050. 

17. Sign Permit Applications should also include information required per Section 
19.104.040. 

C. Application shall be accompanied by the fee prescribed by City Council resolution, 
no part of which shall be returnable to the applicant. 

D. The Approval Authority is granted the authority to make the decision to grant, deny, 
or impose conditions or restrictions on a permit or other action on a permit as well as 
to conduct and make any decisions necessary for environmental review under the 
California Environmental Quality Act. 
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[Section 19.12.090 – No Change] 

19.12.100 Decision 

A. The Approval Authority is granted the authority to make the decision to grant, deny, 
or impose conditions or restrictions on a permit or other action on a permit as well as 
to conduct and make any decisions necessary for environmental review under the 
California Environmental Quality Act. 

B. Unless postponed or continued with the mutual consent of the Director of 
Community Development and the applicant and written confirmation from the 
applicant, a decision shall be rendered: 

1. No later than sixty (60) days following the date the application is deemed complete 
and either categorically exempt under the California Environmental Quality Act 
(CEQA) or the adoption of a negative declaration or one hundred and eighty (180) 
days of certification of an Environmental Impact Report (EIR). 

2. Notwithstanding the above, no later than one hundred and fifty (150) days upon 
receipt of a complete application for a new personal wireless communication 
facility or ninety (90) days upon receipt of an application for collocation of a 
personal wireless communication facility/antennas.  

19.12.110 Noticing.  

A. Notice of Public Hearing: Noticing shall be provided in the following manner for 
applications that need a public hearing:  

1. Notice of hearing shall be given by publication once in a local newspaper of 
general circulation not less than ten days prior to the date of the hearing as 
provided in Section 65090 of the California Government Code;  

2. The City shall mail written notice by first class mail to: 

a.  Each owner of record of real property within the noticing radius per Section 
19.12.030 of the exterior boundary of the property for which the application is 
made as the owner of record is shown in the last tax assessment roll pursuant 
to Section 65091 of the California Government Code;  

b. Owner(s) of subject site or his or her authorized agent 

c. Project applicant(s)  
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d. Local agencies expected to provide water, sewage, streets, roads, schools or 
other essential facilities or services to the proposed project; 

e. Any individual or entity that has filed a written request with the City Clerk 
requesting notification of public hearings 

3. If the number of owners to whom notice would be mailed or delivered pursuant 
to subsection A2 above is greater than one thousand, in lieu of mailed or delivered 
notice, the Director may provide published notice as provided in Government 
Code Section 65091(3). 

4.  The notice shall contain the following:  

a. The exact address of the property, if known, or the location of the property, if 
the exact address is not known;  

b. The date on which action on the application will be taken;  

c. A brief description, the content of which shall be in the sole discretion of the 
City, of the proposed project;  

d. Reference to the application on file for particulars;  

e. A statement that any interested person, or agent thereof, may contact the city for 
additional information and/or plans.   

Typographical and/or publishing errors shall not invalidate the notice nor any City 
action related to the notice.     

B. Notice of Public Hearing for Zoning Text Amendments:  

1.  For amendments to zoning regulations: Notice of such hearing (publication) shall 
be given in the manner prescribed in Section 19.12.110 A(1) of this chapter.  

2.  For amendments to permitted uses of real property: Notice (mailing or 
publication) shall be given pursuant to Sections 19.12.110 A(2) or A(3), as the case 
may be. 

C. Notice of Public Meeting:  For projects requiring notice of a public meeting, notice 
shall be mailed in accord with 19.12.110A(2) or A(3), as the case may be, at least ten 
days prior to the date of the meeting date. 
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D. Notice of Comment Period: For projects requiring notice of a comment period, notice 
shall be mailed in accord with 19.12.110A(2) and A(5), fourteen calendar days prior to 
the date of action on the application.  

1. For permits issued pursuant to Chapter 19.28, Single Family Residential, the 
mailed notice shall include a copy of the site plan and elevation plans of the 
proposed project. 

2. For permits issued pursuant to Chapter 14.18, Protected Trees, the mailed notice 
shall include a copy of the site plan and tree replacement/mitigation plan. 
 

E.  The City may also give notice of public hearings/public meetings in any other 
manner it deems necessary or desirable. If the Director of Community Development 
believes the project may have impacts beyond the range of the mailed notice, 
particularly on nearby residential areas, the Director, in his or her discretion, may 
expand noticing beyond the stated requirements in Section 19.12.030.  

Compliance with the procedures set forth in this section shall constitute a good-faith 
effort to provide notice, and the failure to provide notice, and the failure of any to 
receive notice, shall not prevent the City from proceeding with a hearing, meeting or 
from taking any action nor  affect the validity of any action.   

F. Posted Site Notice:  

1. Applicants shall install notice(s) on the subject site that is/are clearly visible and 
legible from the street right-of-way in accord with the requirements of Table 
19.12.030.  

a. Applicants must install a public site notice in the front yard of the subject site. 

b. For all applications other than Two Story Permits, Residential Design Review 
and Tree Removal applications in R1 or R2 zones, if the subject site has more 
than one property line abutting a street, the applicant may be required to install 
more than one notice.  

2. The notice shall be a weatherproof sign, at least 2 feet tall and 3 feet wide, firmly 
attached to a 5 foot tall posts and: 

a. For Two Story Permits, Residential Design Review, and Tree Removal 
applications in R1 or R2 zones, shall be at least 2 feet tall and 3 feet wide. 

a.b. For all other applications that need a site notice, shall be at least 4 
feet tall and 6 feet wide. 
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3. The notice shall be placed at least 14 days prior to the decision/public hearing and 
shall remain in place until an action has been taken on the application and the 
appeal period has passed. 

4. The notice shall contain the following: 

a. The exact address of the property, if known, or the location of the property, if 
the address is not known; 

b. A brief description of the proposed project, the content of which shall be at the 
sole discretion of the City; 

c. City contact information for public inquiries; 

d. A deadline for the submission of public comments; 

e. If proposing a physical alteration to an existing building or new buildings, at 
least one of the following visual representations of the proposed project: 

i. A color perspective drawing or three-dimensional (3-D) photographic 
simulation of the proposed project, in a size deemed appropriate by the 
Director of Community Development. 

ii. For Two Story Permits and Residential Design Review applications, a color 
or black and white perspective drawing or three-dimensional (3-D) 
photographic simulation of the proposed project, at least 11 inches by 17 
inches in size. 

iii. Visual Representation is not required for applications that do not have a 
material change in the physical appearance of the property.  

[Sections 19.12.120 – 19.12.170 – No Change] 

19.12.180 Expiration, Extension and Revocation. 

A. Expiration. 
1. Approval on a permit or variance shall become null and void and of no effect, 

within the time frame specified in Section 19.12.030 following its issuance, unless 
a shorter or longer time period is specifically prescribed in the conditions of permit 
or variance, unless: 
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a. A building permit is filed and accepted by the City (fees paid and control 
number issued.) In the event that a building permit expires for any reason, the 
permit shall become null and void. 

b. The permit or variance has been used. A permit or variance shall be deemed to 
be "used" “vested” when actual substantial and continuous activity has taken 
place upon the land subject to the permit or variance or, in the event of the 
erection or modification of a structure or structures, when sufficient building 
activity has occurred and continues to occur in a diligent manner.      

2. Notwithstanding subsection 1 of this section, if the use for which a conditional use 
permit was granted and utilized has ceased or has been suspended for one year or 
more, the permit becomes null and void. 

3. Unless a variance or exception has expired pursuant to subsection 1 of this section, 
it shall continue to exist for the life of the existing structure or such structure as 
may be constructed pursuant to the approval, unless a different time period is 
specified in its issuance.  A variance or exception from the parking and loading 
regulations, and a sign exception shall be valid only during the period of 
continuous operations of the use and/or structure for which the variance or 
exception was issued. 

B. Extensions.  A permit or variance may, in accord with Section 19.12.030, Approval 
Authority, be extended for the time frame specified in Section 19.12.030, upon timely 
submittal of an application with the Director of Community Development prior to 
expiration.    

C. Violation. Once a permit or variance is effective, any and all conditions of approval 
imposed shall become operative, and the violation of any of them constitute a 
violation of this Code. 

D. 1. Revocation.   
1. Process: In any case where, in the judgment of the Director, substantial evidence 

indicates that the conditions of a permit or variance have not been implemented, 
or where the permit or variance is being conducted in a manner detrimental to the 
public health, safety, and welfare, the Director shall set a date for a public hearing 
before the decision maker granting the original permit or variance, and notice a 
public hearing in accordance with Section 19.12.110, Noticing, of this code.  

2.  Findings: A permit may be revoked or modified if any one of the following 
findings can be made: 
i. That the permit was obtained by misrepresentation or fraud; 

ii. That the improvement, use or activity authorized in compliance with the 
permit had ceased or was suspended for one year or more;  

iii. That one or more of the conditions of the permit have not been met; or  
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iv. That the owner or occupant of the property is conducting the use or any 
associated or other use of the property in violation of the law.  

In the case of revocation of a sign permit, the sign was abandoned for a period of thirty 
days.   

[Sections 19.16.010 – 19.24.040 – No Change] 

19.24.050   Building Development Regulations. 

   Table 19.24.050 sets forth the rules and regulations for building pertaining to the 
development of structures on property zoned in Agricultural (A) and Agricultural-
Residential (A-1) Zoning Districts.  

TABLE 19.24.050 – NO CHANGE 

[Sections 19.24.050 – 19.28.060 – No Change] 

19.28.070   Building Development Regulations. 

   Table 19.28.070 sets forth the rules and regulations pertaining to the for principal 
building development of structures on propertyies zoned R1-5, 6, 7.5, 8, 10, 20 etc., and 
R1-6e in the Single-Family Residential District. 

TABLE 19.28.070 – NO CHANGE 

 [Sections 19.28.80 –19.36.060 – No Change] 
 

19.36.070   Building Development Regulations. 

Table 19.36.070 sets forth the rules and regulations pertaining to the development of 
buildings structures on property zoned multiple-family residential (R-3). 

[Table 19.36.070 – NO CHANGE] 

[Sections 19.36.080 –19.40.040 – No Change] 

19.40.050   Site Development Regulations. 

   The following guidelines, shown in Table 19.40.050, are a compilation of policies 
described in the General Plan and are intended to govern the preparation of 
development plans in RHS zones.  All provisions of this section, except subsections A, 
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B and C, may be deviated from with a Hillside Exception in accordance with Section 
19.40.040 and 19.40.070. 
 
 Table 19.40.050:  Site Development Regulations  
A.   Density 

   1.   Dwelling Unit 
Density 

Determined by Appendix F of the General Plan based upon slope 
density standards described therein. 

   2.   Transfer of density 
credits 

Density credits derived from application of a slope density formula 
to a lot or a group of lots may not be transferred to property outside 
any approved subdivision or parcel map boundary. 

B.   Minimum Lot Area 

   1.   By zoning district 
symbol: 

Lot area shall correspond to the number (multiplied by one 
thousand square feet) following the RHS zoning symbol. 
Examples:  
RHS-20: Minimum lot size of 20,000 square feet (20 * 1,000 s.f.) 
RHS-120: Minimum lot size of 120,000 square feet (120 * 1,000 s.f.) 
RHS-218: Minimum lot size of 218,000 square feet (218 * 1,000 s.f.) 

   2.   For subdivision 

Minimum lot area shall be in accordance with Appendix F of the 
General Plan, unless clustered in accordance with Section 18.52.030 
(Hillside Subdivisions). The minimum lot area shall be 10,000 
square feet for each unit in a clustered subdivision. 

   3.   Subdividable lots Lot size zoning designation shall be assigned at time of subdivision 
   4.   Non-subdividable 
legally-created, 
developed lots 

Shall reflect the existing lot size 

C.   Minimum Lot 
Width 

a.   70 feet at front setback line.  
b.   No minimum lot width for lots served by private driveway and 
which do not adjoin a public street. 

D.   Development on 
Substandard Lots 

A Hillside Exception shall be obtained to construct structures or 
improvements on existing vacant legal lots. 

E.   Site Grading 

   1.   Maximum Grading 
Quantity 

a.   Cumulative total of 2,500 cubic yards, cut plus fill.Includes: 
grading for building pad, yard areas, driveway and all other areas 
requiring grading.Excludes: basements 
b.   All cut and fill shall be rounded to contour with natural 
contours and planted with landscaping which meets the 
requirements in Section 19.40.050G 
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 Table 19.40.050:  Site Development Regulations  

   2.   Graded Area Shall be limited to the building pad area to the greatest extent 
possible 

   3.   Multiple 
Driveways 

Grading quantities shall be divided equally among the participating 
lots. E.g., two lots sharing a driveway shall divide the driveway 
grading quantity in half. The divided share will be charged against 
the grading quantity allowed for that lot development. 

   4.   Flat Yard Area Limited to a maximum of 2,500 square feet, excluding driveways 
E.   Site Grading (Cont.) 
   5.   Soil Erosion and 
Screening of Cut and 
Fill Slopes Plan 

A licensed landscape architect shall review grading plans and shall, 
in consultation with the applicant and the City Engineer, submit a 
plan to prevent soil erosion and to screen cut and fill slopes. 

F.   Landscaping 
   1.   Tree Planting Plan Shall be prepared by a licensed landscape architect to: 

a.   Screen the residential structures to the greatest possible extent 
b.   Reintroduce trees on barren slopes which were denuded by 
prior agricultural activities. Must comply with the Chapter 14.15, 
Landscaping Ordinance and Wildland Urban Interface Fire Area 
(WUIFA) requirements 

   2.   Landscape 
Requirements 

   3.   Installation of 
Landscape 
Improvements 

Must be installed prior to final occupancy unless it is not 
practicable. If not installed, the applicant shall post a bond, cash or 
other security to insure installation within an 18 month period from 
occupancy.   

   4.   Landscape 
Maintenance 

All such landscape areas shall be properly maintained in 
conformance with the requirements of Chapter 14.15, Landscape 
Ordinance. 

   5.   Native Trees 
Should be integrated into the site design to the greatest extent 
possible.  

G.   Watercourse Protection 
   1.   Watercourse and 
Existing Riparian 
Vegetation 

Any watercourse identified in Figure HS – 6-G in the City's General 
Plan and its existing riparian vegetation must be shown on all 
development plans. 

   2.   Setback  

The setback shall be measured from the top of bank of the 
watercourses or from existing riparian vegetation, whichever is 
greater. The setback from riparian vegetation will be measured from 
the drip line perimeter. All new development, including structures, 
grading and clearing, must be set back as follows.  
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 Table 19.40.050:  Site Development Regulations  
      a.   Lots < 1 acre 50 feet 
      b.   Lots ≥ 1 acre 100 feet 
H.   Development Near Prominent Ridgelines 

   1.   New structures 

Shall not disrupt a 15% site line from a prominent ridge as 
identified in Appendix A. The fifteen percent site line shall be 
measured from the top of ridge at the closest point from the 
structure. 

 2.   Additions to 
existing structures 
within the 15% site line 
of prominent ridgeline 

May not further encroach into the site line. For example, the 
addition may not add height or bulk which may increase the 
disruption to the fifteen percent ridgeline site line. 

   3.   Impractible Clause If (1) and (2) above are not practicable, alternatives may be 
considered through the exception process. 

I.   Development on 
Slopes of ≥ 30% 

Hillside Exception required for all grading, structures and other 
development > 500 square feet. 

J.   Trail Linkages and 
Lots Adjoining Public 
Open Spaces Site Plan 

1.   Site plan must identify trail linkages as shown in the General 
Plan Trail Plan, on and adjacent to the site. 
2.   If a trail linkage is identified across a property being developed, 
development shall not take place within that area unless approved 
through the exception process. 
3.   For lots adjoining Public Open Spaces, driveways and buildings 
shall be located as far as feasible from the Public Open Space and 
designed in a manner to minimize impacts on the Public Open 
Space. 

K.   Views and Privacy 

It is not the responsibility of City Government to ensure the privacy 
protection of the building permit applicant or owners of 
surrounding properties that may be affected by the structure under 
construction. However, the Director of Community Development 
may confer with the building permit applicant to discuss alternate 
means of preventing privacy intrusion and preserving views. 

19.40.060   Building Development Regulations. 

   All provisions of this section may be deviated from upon obtaining a Hillside Exception 
in accordance with Section 19.40.070. 

   Table 19.40.060 sets forth the rules and regulations pertaining to the development of 
structures on property zoned Residential Hillside (RHS). 
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Table 19.40.060:  Building Development Regulations 

A.   Floor Area Ratio (FAR) 

1. Maximum 
Allowable 
Development 

Lesser of:  
 6,500 square feet; or 
 4,500 square feet plus 59.59 square feet for every 1,000 square feet over 10,000 

square of net lot area, times the slope adjustment factor pursuant to Section 
19.40.060(A)(2)* 

*Formula = (4,500 + 






 Net Lot Area - 10000 

1000  (59.59)) x (Slope Adjustment Factor) 

2. Slope 
Adjustment 
Factor based 
on Average 
Slope of Net 
Lot Area 

  
Avg. 
Slope 

Reduction (1.5 x 
(Average Slope – 0.1)) 

a. Average 
Slope ≤ 10% 

No reduction in allowable floor area 
Slope Adjustment Factor = 1 

≤ 10% 0% 

b. Average 
Slope 
between 
10% and 
30% 

A reduction in allowable floor area 
by one and one-half percent (1.5%) 
for each percent of slope over 10 
percent. 
 
Slope Adjustment Factor = (1 – (1.5 
x (Average slope of net lot area – 
0.1)) 

11% 1.5% 

12% 3% 

13% 4.5% 

14% 6% 

15% 7.5% 

16% 9% 

17% 10.5% 

18% 12% 

19% 13.5% 

20% 15% 

21% 16.5% 

22% 18% 

23% 19.5% 

24% 21% 

25% 22.5% 

26% 24% 

27% 25.5% 

28% 27% 

29% 28.5% 

Text consolidated for clarification  
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   1.   Maximum Allowable 
house size 6,500 square feet 

   2.   Unclustered Development 

      a.   Lots < 10,000 square feet 
(net lot area) 45% of net lot area 

      b.   Lots ≥ 10,000 square feet 
(net lot area) 

4,500 square feet plus 59.59 square feet for every 1,000 square feet over 
10,000 square feet of net lot area. 

A = 



 B - 10000 

1000  (59.59) + 4,500 

Formula: 
A =   Maximum allowable house size prior to instituting the maximum 
6,500 square foot building size.  
B =      Net lot area. 

   3.   Additional Regulations for Lots Within Clustered Subdivisions where Land is Reserved for 
Common Open Space 

      a.   Lot Area for calculating 
FAR 

May count a proportionate share of the reserved private open space to 
arrive at lot area for purposes of calculating FAR. 

      b.   Maximum FAR prior to 
slope consideration 

No developable lot in a cluster development can exceed forty-five-
percent floor area ratio, prior to applying the slope consideration 
adjustment factor, when a portion of the private open space is 
attributed to the lot area for calculating FAR 

      c.   Average slope of lot Calculated on the developable lot only. 

   4.   Slope Adjustment Criteria 

      a.   Lots with Average Slope 
> 10% and < 30% 

Allowable floor area, prior to instituting the maximum 6,500 square 
foot allowable building size, shall be reduced by one and one-half 
percent (1.5%) for each percent of slope over 10 percent. 
Formula: C = A x (1-(1.5 x (D -0.1))) 
A = Maximum allowable house size based on subsection 1 above prior 
to instituting the maximum 6,500 square foot building.  
C = Maximum allowable building for lots with greater than 10% 
average slope.  
D = Average percent slope of net lot area. 

c. Average 
Slope ≥ 30% 

Allowable floor area shall be 
reduced by a constant 30 percent 
Slope Adjustment Factor = (1 – 0.3) 

≥ 30% 30% 

Text consolidated for clarification  

Clarification  

Text moved up  
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      b.   Lots with Average 
Slope ≥ 30 % 

Allowable floor area shall be reduced by a constant 30 percent. 

Ave. slope (D) Reduction (1.5 x (D - 0.1))  

10% or less 0% 

11% 1.5% 

12% 3% 

13% 4.5% 

14% 6% 

15% 7.5% 

16% 9% 

17% 10.5% 

18% 12% 

19% 13.5% 

20% 15% 

21% 16.5% 

22% 18% 

23% 19.5% 

24% 21% 

25% 22.5% 

26% 24% 

27% 25.5% 

28% 27% 

29% 28.5% 

30% or greater 30% 

B.   Height of Buildings and 
Structures    Limited to 30  feet 

C.   Setbacks 

 First Floor Second Floor 

Habitable Third Floor 
(or portions of 
structures taller than 
20 feet) 

   1.   Front-yard 

      a.   Slope ≤ 20% 20 feet 25 feet 25 feet 

Text moved up  
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      b.   Slope > 20% 10 feet 

Driveway and 
garage must be 
designed to 
enable vehicles 
to park off-
street 

25 feet 25 feet 

   2.   Side-yard 

      a.   Interior Side 10 feet 15 feet 20 feet 

      b.   Street Side on Corner Lot 15 feet 15 feet 20 feet 

   3.   Rear-yard 20 feet 25 feet 25 feet 

D.   Second Story Decks and Patios Minimum Setbacks 

 First Floor Second Floor 

Habitable Third Floor 
(or portions of 
structures taller than 
20 feet) 

   1.   Front Yard - 17 feet 17 feet 

   2.   Side Yard - 15 feet 15 feet 

   3.   Rear Yard - 20 feet 20 feet 

E.   Downhill Facing Elevation 

   1.   Second Story Downhill Facing Wall Plane Offset 

      a.   Offset from First Floor 
Downhill Wall Plane 

i.   Average of 7 feet 6 inches for 75% of the second story downhill 
facing wall plane shall be setback and 
ii.   Not less than five feet. 
iii.   The remaining 25% may not extend past the first story wall plane. 

      b.   Multiple Downhill 
Facing Wall Planes 

Offset shall apply only the primary setback affected. 

      c.   Offset from First Floor 
Roofed Porches 

i.   Offset may be measured from the outside perimeter of first-story 
roofed porches. 
ii.   Roof of the porch must match, in pitch and style, the roof of the 
main structure. 
iii.   Porch must be at least 5 feet in width and extend the length of the 
wall on which it is located. 

   2.   Maximum Wall Height on 
Downhill Elevation    15 feet 

F.   Permitted Yard Encroachments 
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   1.   Extension of a Legal Non-
conforming Wall Plane for 
structures not located within a 
prominent ridgeline site line 

a.   Where a building legally constructed according to existing first 
floor yard and setback regulations at the time of construction 
encroaches upon present required first floor setbacks, one encroaching 
side of the existing structure may be extended along existing building 
lines. 
b.   Only one such extension shall be permitted for the life of the 
building. 
c.    Encroachments into a required yard which are the result of the 
granting of a variance may not be further extended. 
d.   Further encroachment into a required setback is not allowed. I.e., a 
non-conforming setback may not be further reduced. 
e.   In no case shall any wall plane of a first-story addition be placed 
closer than three feet to any property line. 

   2.   Architectural Features 

a.   May extend into a required yard a distance not exceeding three 
feet. 
b.   No architectural feature, or combination thereof, whether a portion 
of a principal or accessory structure, may extend closer than three feet 
to any property line. 

G.   Accessory Structures 
(including attached patio 
covers) 

As allowed by Chapter 19.100, Accessory Buildings/Structures 

H.   Design Standards 

   1.   Building and Roof Forms 

      a.   Natural Contours Building shall follow as closely as possible the primary natural contour 
of the lot.  

      b.   Building Mass and Roof 
Pitches 

The main building mass shall be on the upslope side of the building 
and the roof pitches shall trend downslope. 

      c.   Second Story Dormers 
Permitted within the second story setbacks as long as they are minor 
in shape and size. 

      d.   Downhill Elevation of 
main structure 

Shall have a minimum of four offset building and roof elements to 
provide varied building forms to produce shadow patterns which 
reduce the impact of visual mass. 

      e.   High Wall Planes 
Wall planes exceeding one story or 20 feet in height, whichever is more 
restrictive, shall contain architectural elements in order to provide 
relief and to break up expansive wall planes. 

   2.   Colors 
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      a.   Natural Earth Tones 

All structures on the lot shall use natural earth tone and/or vegetation 
colors which complement the natural surroundings. Natural earth-
tone and vegetation colors include natural hues of brown, green and 
shades of gray. 

      b.   Reflectivity Value Shall not exceed 60 on a flat surface 

   3.   Outdoor Lighting All outdoor lighting shall be identified on the site development plan. 

      a.   Tennis Court and Other 
Recreational Purposes High-intensity lights not permitted. 

      b.   Motion-activated 
Security Lights 

1. Shall not exceed 100 watts and 
2.   Must be shielded to avoid all off-site intrusion. 

      c.   Other lighting Must be directed to meet the particular need.  
I.   Geologic and Soils Reports 

   1.   Applicability 

A geological report prepared by a certified engineering geologist and 
a soils report prepared by a registered civil engineer qualified in soils 
mechanics by the State shall be submitted prior to issuance of permits 
for construction of any building or structure which:  
a.   Is located on property in an RHS zoning district which has been 
designated by the General Plan to be within a geological hazard area; 
and 
b.   Where an addition, alteration or repair of an existing building or 
structure include at least one of the following: 
   i.   The improvements include increasing the occupancy capacity of 
the dwelling such as adding a bedroom or secondary unit, or 
   ii.   The cost of the completed addition, alteration or repairs will, 
during any period of twelve months, exceed twenty-five percent of the 
value of the existing improvements as determined by the building 
official based on current per foot value of the proposed structure to the 
existing structure's value on a parcel of property. For the purposes of 
this section, the value of existing improvements shall be deemed to be 
the estimated cost to rebuild the improvements in kind, which value 
shall be determined by the building official. 

   2.   Content of Reports 

These reports shall contain, in addition to the requirements of Chapter 
16.12 of this code, the following: 
a.   All pertinent data, interpretations and evaluations, based upon the 
most current professionally recognized soils and geologic data; 
b.   The significance of the interpretations and evaluations with respect 
to the actual development or implementation of the intended land use 
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through identification of any significant geologic problems, critically 
expansive soils or other unstable soil conditions which if not corrected 
may lead to structural  damage or aggravation of these geologic 
problems both on-and off-site; 
c.   Recommendations for corrective measures deemed necessary to 
prevent or significantly mitigate potential damages to the proposed 
project and adjacent properties or to otherwise insure safe 
development of the property; 
d.   Recommendations for additional investigations that should be 
made to insure safe development of the property; 
e.   Any other information deemed appropriate by the City Engineer. 

   3.   Incorporation of 
Recommendations 

All building and site plans shall incorporate the above-described 
corrective measures and must be approved by the City Engineer, prior 
to building permit issuance.    

J.   Private Roads and Driveways 

   1.   Pavement Width and 
Design 

The pavement width and design for a private road or common 
driveway serving two to five lots and a single-lot driveway shall 
comply with development standards contained in the Hillside 
Subdivision Ordinance, Chapter 18.52 of this code. 

   2.   Reciprocal Ingress/Egress 
Easement and Reciprocal 
Maintenance Agreement 

The property owner for a lot served by a private road or common 
driveway shall, prior to issuance of building permits, record an 
appropriate deed restriction guaranteeing the following, to adjoining 
property owners who utilize the private road or common driveway for 
the primary access to their lot(s): 
a.   Reciprocal ingress/egress easement, and 
b.   Participation in a reciprocal maintenance agreement. 

K.   Solar Design 

The setback and height restrictions provided in this chapter may be 
varied for a structure utilized for passive or active solar purposes, 
provided that no such structure shall infringe upon solar easements or 
adjoining property owners.  Variation from the setback or height 
restrictions of this chapter may be allowed only upon issuance of an 
Administrative Conditional Use Permit subject to Chapter 19.12. 

 

[Section 19.40.070 –19.60.020 – No Change] 
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19.60.030   Permitted, Conditional and Excluded Uses. 

   Permitted, Conditional and Excluded Uses that may be conducted from property 
zoned general commercial (CG), are identified in Table 19.60.030, Permitted, 
Conditional and Excluded Uses in General Commercial Zoning Districts below. 

Table 19.60.030:  Permitted, Conditional and Excluded Uses in General Commercial Zoning Districts 
Uses Zoning Districts CG 

#1 - #28 – NO CHANGE 
29.   Automotive Automobile service stations, automobile washing facilities CUP - PC 

#30 - #41 – NO CHANGE 
 

Key:  
P – 
- – 
CUP - Admin. – 
CUP - PC – 
CUP - CC – 
Ex – 

Permitted Use 
Not Allowed 
Conditional Use Permit issued by the Director of Community Development 
Conditional Use Permit issued by the Planning Commission 
Conditional Use Permit issued by the City Council   
Excluded Uses 

 [Section 19.60.040 –19.64.010 – No Change] 

19.64.020   Permitted, Conditional and Excluded Uses in Office and Industrial Zones.  

   Table 19.64.020 sets forth the Permitted, Conditional and Excluded Uses in Office and 
Industrial zones. 

Table 19.64.020:  Permitted, Conditional and Excluded Uses in Office and Industrial Zones 
Uses Zoning Districts 
  OA OP MP ML ML- rc 

#1 - #13 – NO CHANGE 
14.   Automobile Automotive service stations, 
automobile washing facilities; 

- - - CUP - 
PC 

- 

#15 - #88 – NO CHANGE 
 

Key:  
P – 
- – 
CUP - Admin. – 
CUP - PC – 
CUP - CC – 
Ex – 

Permitted Use 
Not Allowed 
Conditional Use Permit issued by the Director of Community Development 
Conditional Use Permit issued by the Planning Commission 
Conditional Use Permit issued by the City Council 
Excluded Uses 
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 [Section 19.64.030 –19.112.020 – No Change] 

19.112.030   Site Development Regulations. 

   Site Development Regulations for Accessory Dwelling Units are as identified in Table 
19.112.030. 
 

Table 19.112.030:  Site Development Regulations for Accessory Dwelling Units 
  Attached to Principal Dwelling Unit Detached 
  Conversion of portions 

of existing structures to 
an accessory dwelling 
unit 

New addition to existing 
accessory dwelling unit 
and new accessory 
dwelling unit 

 

A. Maximum sSize of living space, exclusive of decks 
 1. Minimum size 150 s.f. 
 2. Maximum size   
 1a.   Lots < 10,000 50 percent of the existing living space of the 

principal dwelling unit or 800 s.f. , whichever is 
more restrictive. 

800 s.f. 

 2b.   Lots  10,000 50 percent of the existing living space of the 
principal dwelling unit or 1,200 s.f., whichever is 
more restrictive. 

1,200 s.f. 

B. Second-story 
accessory dwelling 
unit 

Allowed if the unit: 
1.   Is a conversion of existing second story 
portions of the principal dwelling unit; and 
2.   Complies with applicable landscape 
requirements to adjoining dwellings consistent with 
Section 19.28.120 

Not allowed 

C. Parking 

C
on

si
st

en
cy

 w
ith

 S
ta

te
 L

aw
 

C
la

ri
fic

at
io

n 



- 36 - 

Table 19.112.030:  Site Development Regulations for Accessory Dwelling Units 
  Attached to Principal Dwelling Unit Detached 
  Conversion of portions 

of existing structures to 
an accessory dwelling 
unit 

New addition to existing 
accessory dwelling unit 
and new accessory 
dwelling unit 

 

 1.   Parking for 
accessory dwelling 
unit 

None One additional off-street parking space shall 
be provided, if the principal dwelling unit 
has less than the minimum off-street parking 
spaces for the applicable residential zoning 
district in which it is located, as required in 
Chapter 19.124 unless the unit meets the 
following requirements: 
a.   Is within one-half (1/2) mile of a public 
transit stop; or 
b.   Located in an architecturally and 
historically significant historic district; or 
c.   Occupant of the ADU is not 
allowed/offered a required on-street parking 
permit; or 
d.   Located within one block of a car share 
vehicle pick-up location. 

 2.   Replacement 
parking spaces 
when new 
accessory dwelling 
unit converts 
existing covered, 
uncovered or 
enclosed parking 
spaces required for 
the principal 
dwelling unit 

a.   Replacement spaces must be provided for the principal dwelling 
unit to meet the minimum off-street parking spaces for the applicable 
residential zoning district in which it is located, as required in Chapter 
19.124. 
b.   Replacement spaces may be located in any configuration on the 
same lot as the accessory dwelling unit, including but not limited to 
covered spaces, uncovered spaces, tandem spaces or by use of 
mechanical automobile parking lifts. 
c.   Any replacement parking spaces provided must comply with the 
development regulations for the applicable zoning district in which it is 
located, Chapter 19.124, Parking and Chapter 19.100, Accessory 
Buildings/Structures. 

D. Direct outside 
access 

1.   Independent outdoor access must be provided without going 
through the principal dwelling unit. 
2.   Where second-story accessory dwelling units are allowed, entry 
shall not be provided by an exterior staircase. 
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Table 19.112.030:  Site Development Regulations for Accessory Dwelling Units 
  Attached to Principal Dwelling Unit Detached 
  Conversion of portions 

of existing structures to 
an accessory dwelling 
unit 

New addition to existing 
accessory dwelling unit 
and new accessory 
dwelling unit 

 

E. Screening from 
public street 

All access to accessory dwelling units shall be screened from a public 
street. 

[Section 19.112.040 –19.116.020 – No Change] 

19.116.030   General Regulations. 

   A.   Community Impacts. 
      1.   Residential Displacement. 
         a.   i.   In no case shall an apartment project be converted to a common interest 
development unless and until it can reasonably be demonstrated that comparable 
replacement housing exists within the housing market area to accommodate those 
residents displaced as a direct result of the proposed conversion.  The developer shall 
provide a relocation/displacement plan which illustrates that sufficient replacement 
housing is available in the housing market area within a price range which is equal to or 
is less than twenty-five percent of the household income of the tenants to be displaced, 
or not to exceed the rent being paid for the existing rental unit to be converted, whichever 
is higher. 
            ii.   As used in this section "housing market area" means that area bounded by 
Fremont Avenue located in the City of Sunnyvale, to the north, Lawrence Expressway to 
the east, Prospect Road to the south, hence along a line generally following the westerly 
boundary of the Cupertino Urban Service Area northerly to Highway 280, hence easterly 
along Highway 280 to Foothill Boulevard, hence northerly along Foothill Boulevard to 
Homestead Road, hence easterly along Homestead to Highway 85, hence northerly along 
Highway 85 to Fremont Avenue.  
         b.   Replacement housing must be shown to meet any special needs of disabled 
tenants, which are presently available in the project proposed to be converted, such as 
facilities for the handicapped, elderly, families with children, and availability of public 
transportation for the elderly or residents who do not own an automobile. The plan shall 
also demonstrate that all other provisions relating to tenant protection addressed in the 
chapter have been fulfilled.  
         c.   A developer may meet the above requirements through the provision of 
mitigating factors to diminish the number and/or aid relocation of, displaced tenants 
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within the project.  Such mitigating measures may include, but are not limited to, 
discounting the price of project units to tenant buyers, offering a moving allowance, 
extending leases, or providing below-market-rate units.  
         d.   Notwithstanding the above provisions, in no case shall an apartment house be 
converted to a common interest development when the vacancy rate for apartment 
houses within the housing market area is less than five percent at the time of application 
and has averaged five percent over the past six months as determined by surveys 
conducted by the Director of Community Development.  
      1.   Conformity with the General Plan. No conversion of apartment houses to 
community houses to common interest developments shall be permitted unless and until 
the City Council of the City of Cupertino finds that the proposed conversion will not 
conflict with the housing goals and policies of the General Plan and will not adversely 
impact the local school system.  
      2.   Prohibition of Discriminating Against Prospective Buyers with Children.  In no 
case shall a common interest development which has been converted, and which can 
reasonably accommodate children, as determined in each case by the City Council, limit 
initial sales to households or individuals without children.  
   B.   Tenant Protection. 
      1.   The developer shall provide each tenant an irrevocable, nontransferable, 
preemptive right to purchase a unit or right of exclusive occupancy at a price not greater 
than the price offered to the general public for such unit. Such right shall be irrevocable 
for a period of ninety days after the commencement of sales or the issuance of the final 
public report by the real estate commissioner.  Tenants shall have the right to the unit 
presently occupied and then to other units in the project only after they have been 
declined for purchase and vacated by the occupying tenants.  In no case shall an existing 
tenant have a preemptive right to more than one unit.  
      2.   The developer shall offer a ninety-day extension of tenancy after the expiration of 
a lease or rental agreement which would expire prior to or at the time of commencement 
of sales or issuance of the final public report by the real estate commissioner.  
      3.   The developer shall permit a tenant to terminate any lease or rental agreement 
without any penalty whatsoever after notice has been given of the intention to convert to 
community housinga common interest development if such tenant notifies the developer 
in writing thirty days in advance of such termination.  
   C.   Buyer Protection. The developer shall furnish each prospective purchaser of a unit, 
a true copy of the conditional use permit issued under this chapter and a copy of each of 
the following informational documents (the permit and documents shall be printed in 
Spanish or the purchaser's native language if requested):  
      1.   Property report; 
      2.   Structural pest control report; 
      3.   Structural report and building department report; 
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      4.   Building history report; 
      5.   Statement of compliance (Form 643) pursuant to 10 California Administrative 
Code, Section 2792.9, or its successor, relating to operating and maintenance funds during 
startup;  
      6.   Soils report as determined in each case by the Director of Planning and 
Development;  
      7.   Certificate of compliance and occupancy. 
   D.   Building and Site Improvements. 
      1.   All private streets, driveways and parking areas for the common interest 
developments shall be improved and constructed with a structural section and site 
dimensions in accordance with the standards of the City of Cupertino and shall be 
designed to ensure that access for municipal services shall not be denied any dwelling 
unit therein by reason of deteriorated or impassable private streets, driveways or parking 
areas, as determined by the Director of Public Works or his or her designee.  
      2.   Sewage collection and water distribution lines on private property and property 
under common ownership shall be covered by one of the following responsibilities.  
         a.   All lines owned and maintained by the corporations shall be constructed to the 
City of Cupertino Standard Specifications for Public Works.  Water metering and billing 
shall be provided at each individual townhouse lot as well as for the entire development 
using a master meter.  The difference between the sum of the individual meters and the 
reading of the master meter will be billed to the corporate structure. A separate sewer 
lateral shall be provided to serve each individual parcel.  
         b.   All lines to be owned and maintained by the City of Cupertino, a private water 
utility and/or the Cupertino Sanitary District shall be placed in asphalt concrete 
driveways, or a covered concrete line trench, acceptable to the Director of Public Works, 
or appropriate representation of the private water utility or sanitary district (with the 
necessary public utility easement running through the project) so as to provide 
accessibility for the maintenance of the lines.  A water meter and sewer lateral shall be 
provided to serve each individual parcel.  
         c.   In cases of conversion to a common interest development not involving 
individual ownership of separate parcels (e.g., community apartments, stock 
cooperatives, planned developments, etc.), separate utility services will not be 
required.  In these cases, utilities will be billed to the homeowners association and a cash 
deposit to secure payment of the bill will be required.  
      3.   Undergrounding Requirements.  All structures being converted from individual, 
corporate or partnership ownership of apartment houses to common interest 
developments shall, within the exterior boundary lines of such property, have all 
electrical, communication and similar distribution, service wires and/or cables placed 
underground.  
      4.   Compliance with Codes. The design, improvement and/or construction of a 
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common interest development shall conform to and be in full accordance with all 
requirements of all building, fire and housing codes, zoning provisions and other 
applicable local, State or federal laws or ordinances relating to protection of public health 
and safety, in effect at the time of the filing of the tentative map.  Also, any violations of 
the latest adopted edition of the Uniform Housing Code as prepared by the International 
Conference of Building Officials, or its successor, relating specifically to provisions 
protecting health and safety of residents, shall be corrected, and any equipment or 
facilities which the Building Official determines are deteriorated or hazardous shall be 
repaired or replaced.  In particular, the developer shall repair or replace any damaged or 
infested areas in need of repair or replacement as shown in the structural pest report. The 
interpretation of what constitutes a hazard to public health and safety shall be made by 
the Director of Community Development, or his or her designee.  
      5.   Separate Metering.  The consumption of gas and electricity within each dwelling 
unit shall be separately metered so that the unit owner can be separately billed for each 
utility.  The requirements of this subsection may be waived where the Director of 
Community Development finds that such would not be practical or reasonable. In all 
cases, a water shutoff valve shall be provided for each unit.  
      6.   Shock Mounting of Mechanical Equipment.  All permanent mechanical 
equipment, including domestic appliances, which is determined by the building official 
to be a source or a potential source of vibration or noise, shall be shock-mounted, isolated 
from the floor and ceiling, or otherwise installed in a manner approved by the Building 
Official to lessen the transmission of vibration and noise.  
      7.   Separate Electrical Panel Boards.  Each unit shall have its own panel board of 
adequate capacity to accommodate all electrical outlets which serve that unit.  
      8.   Impact Sound Insulation. The applicant/owner shall demonstrate that wall and 
ceiling assemblies conform to the sound insulation performance criteria promulgated in 
Title 25, California Administrative Code, Section 1092, or its successor, and that any floor 
covering which is replaced similarly provides the same or greater insulation qualities.  
      9.   Storage Requirements. Private, enclosed, weatherproofed and lockable outdoor 
storage space shall be provided for each dwelling unit according to the following 
schedule: 
 

 Number of Bedrooms Minimum Space 
in Cubic Feet 

Least Dimension 

Studio or 1 150 2 feet 
2 200 2 feet 
3 250 2 feet 
4 300 2 feet 
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    The above space shall be provided in the garage or parking area or contiguous to each 
unit.  This requirement may be waived by the Director of Community Development if it 
is determined that sufficient storage space exists to reasonably fill attain this standard. 
      10.   Private and Common Area Open Space.  The Planning Commission and City 
Council shall review tThe adequacy of open space shall be reviewed in terms of area and 
privacy standards. Private outdoor space shall be provided for each unit, where 
practical. The amount of space shall be determined in each case by the size of the unit and 
amount of common open space. Adjoining units shall be redesigned or landscaped in 
such a manner so as to preclude visual intrusion into private outdoor yards or interior 
spaces, where practical.  
      11.   Noise Mitigation. Appropriate site design and construction techniques shall be 
utilized to ensure isolation from excessive noise sources outside of the project boundary 
and to ensure acoustical privacy between adjoining units. If the Director of Community 
Development determines that an excessive external noise source exists, the developer 
shall retain an acoustical engineer to evaluate the noise impact on the proposed 
residential development and develop mitigation measures. The construction shall 
comply with the applicable City ordinances and State codes relating to sound 
transmission control to ensure acoustical privacy between adjoining dwelling units. 
      12.   Interim Maintenance Standards. The developer shall be responsible for 
improving and maintaining the structures and landscaping in accordance with the 
approved architectural and landscaping plans and good maintenance practices prior to 
turning them over to the homeowners association. A performance bond shall be collected 
to ensure compliance with this requirement. 

19.116.040   Parking. 

   A.   Off-Street Parking. The project shall provide parking consistent with the multi-
family zone zoning district and the owner shall demonstrate that additional spaces exist 
to reasonably accommodate guest parking.  
   B.   Applicability of City Ordinances Regulating Parking of Trailers and Recreational 
Vehicles, Etc. Chapter 19.124, regulating parking and trailers, repairing vehicles, etc., 
shall apply to the private street(s) and to all parking along such street(s). The parking of 
recreational vehicles such as boats, trailers, etc., shall be prohibited throughout the entire 
development unless such parking is within an enclosed area. Vehicular curb parking 
along the private street(s) shall be prohibited except in designated areas.  Appropriate 
"No Parking" signs shall be installed by the applicant. 

19.116.050   Application Requirements. 

   A.   In addition to the requirements of Title 18 of this code (subdivisionsSubdivisions) 
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and the Subdivision Map Act, an application for the conversion of rental housing into 
community housingany common interest development shall require the submittal of the 
following data, which data must be submitted to the Director of Community 
Development at the same time the tentative map is submitted:  
      1.   A complete legal description of the property; 
      2.   Certification that all tenants in any buildings or structure proposed to be converted 
have been notified individually and in writing prior to the time of filing an application 
hereunder;  
      3.   A boundary map showing the existing topography of the site and the location of 
all existing easements, structures and other improvements, and trees over four inches 
in diameter;  
      4.   The proposed organizational documents. In addition to such covenants, 
conditions and restrictions that may be required by the Department Bureau of Real 
Estate of the State of California pursuant to Title 6 (Condominiums) of the Civil Code 
or other State laws or policies, the organization documents shall provide for the 
following:  
         a.   Conveyance of units, 
         b.   Assignment of parking and management of common areas within the project, 
         c.   A proposed annual operating budget containing a sinking fund to accumulate 
reserve funds to pay for major anticipated maintenance, repair or replacement expenses,  
         d.   FHA regulatory agreement, if any, 
         e.   The most recent balance sheet of the association, 
      5.   A provision that the annual assessments to members of any association shall 
provide for penalties for late payments and reasonable attorney's fees and costs in the 
event of default of the members;  
      6.   A provision that Aallows the association to terminate the contract of any person 
or organization engaged by the developer to perform management or maintenance duties 
after any association assumes control of the project or any time thereafter;  
      7.   A property report describing the condition and estimating the remaining useful 
life of each of the following elements of each structure situated within the project 
proposed for conversion: roofs, foundations, exterior paint, paved surfaces, mechanical 
systems, electrical systems, plumbing systems, including sewage systems, sprinkler 
systems for landscaping, utility delivery systems, central or community heating and air 
conditioning systems, fire protection systems including any automatic sprinkler systems, 
alarm systems, or standpipe systems, and structural elements. Such report shall be 
prepared by a registered civil or structural engineer, or a licensed general building 
contractor or general engineering contractor;  
      8.   A structural pest report prepared by a licensed structural pest control operator 
pursuant to Section 8516 of the CA Business and Professions Code, relating to written 
reports on the absence or presence of wood-destroying pests or organisms;  
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      9.   A structural report describing the physical elements of the project shall be 
submitted to the Planning Department with the final map. The report shall  that also 
identify identifies any structural elements which are known to be structurally defective 
or unsafe so as to impose a hazard to the health and safety of the occupants or users of 
the improvements, with the final map submittal. The Director of Community 
Development shall maintain a form containing a reasonable list of physical elements to 
be described in the report, which form shall be made available to the applicant. The 
applicant shall arrange for project inspections by the Building Department to verify the 
accuracy of the deficiencies noted in the structural report.  The Building Official shall 
prepare a report detailing building code deficiencies or other health and safety 
deficiencies which must be corrected prior to sale of units of occupancy;  
      10.   A building history report including the following: 
         a.   The date of construction of all elements of the project, 
         b.   A statement of the major uses of the project since construction, 
         c.   The date and description of each major repair of any element since the date of 
construction, 
         d.   The date and description of each major renovation of any element since the date 
of construction, 
         e.   A statement regarding current ownership of all improvements and underlying 
land, 
         f.   The name and address of each present tenant of the project, 
         g.   Failure to provide information required by subsections A1 through A6 of this 
section, inclusive, shall be accompanied by an affidavit, given under penalty of perjury, 
setting forth in detail all efforts undertaken to discover such information and all reasons 
why such information cannot be obtained; 
      11.   A rental history detailing the size in square footage, the current or last rental rate, 
the monthly rental rate for the preceding two years, and the monthly vacancy over the 
preceding two years of each rental unit proposed to be converted;  
      12.   Condominium Plan.  The application for final subdivision map shall include a 
copy of the condominium plan prepared pursuant to the CA Civil Code, Section 1351. 
The plan shall be submitted for the information of the local governing body and need not 
be part of the subdivision map;  
      13.   Project Organization. A written description regarding the proposed project 
organization including the use and control of the common elements and recreation 
facilities within the project shall be submitted to the Planning Department with the 
tentative map.  The statement shall detail any proposed control of common facilities to 
be retained by the developer or to be owned or maintained by any other organization 
other than the homeowners association or unit owners.  
      14.  True Copy of Application for Final Public Report and Supplemental 
Questionnaire. The application shall include the following information, except that if the 
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information required to be furnished below is not available at time of application, as a 
condition of approval of the permits issued pursuant to this Chapter, the developer shall 
provide this information to the City within ten days of issuance by the Bureau of Real 
Estate:  
a. A true copy of each application submitted for issuance of a final public report to the 
Department Bureau of Real Estate of the State of California for issuance of a final public 
report for the project proposed for conversion, including all attachments and exhibits 
thereto required by the Department pursuant to Section 11011 of the Business and 
Professions Code.  
b. A true copy of the statement of compliance (Form 643, as amended) pursuant to 10 
California Administrative Code, Section 2792.9, or its successor, relating to operating and 
maintenance funds during the early stages of ownership and operation by the 
homeowner’s associationstartup.  
c. A statement whether the developer will provide any capital contribution to our the 
homeowner’s association for deferred maintenance of the common areas, and if so, the 
sum and date on which the association will receive said sum;  
      15d.   A true copy of the supplemental questionnaire for apartments converted to 
common interest developments submitted to the Department Bureau of Real Estate of the 
State of California for the project proposed for conversion, and shall include including all 
attachments and exhibits thereto;  
 
provided, however, that to the extent the information required to be furnished pursuant 
to subsections A14 and A15 of this section is not available at the time of application, any 
conditional use permit issued under this part shall require the developer to furnish such 
information to the City within ten days of issuance by the Department of Real Estate;  
      1615.   Relocation Displacement Plan.  A relocation displacement plan shall detail the 
number of residents which will be displaced as a result of the proposed conversion and 
document the reasonable availability of comparable replacement housing in the 
Cupertino area within a rental range equal to the range which the tenants have paid as 
detailed in a rental report (See Section 19.116.050A11) or within a price range which is 
equal to or less than twenty-five percent of the income range of each household to be 
displaced as a result of the conversion whichever is higher.  Additionally, replacement 
housing must be shown to meet any special needs, which are presently available in the 
project, of displaced tenants such as facilities for the handicapped, elderly, households 
with children, and availability of public transportation for the elderly or resident buyers 
who are temporarily displaced pending completion of improvements to the units being 
purchased; 
      1716.   Soils Report. A true copy of the soils report originally prepared for the subject 
property.  In cases where a soils report has never been prepared or when information in 
previous reports is considered insufficient as determined by the Director of Planning and 
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Development, then the developer shall provide a soils report prepared by a registered 
civil engineer, or equivalent, which details information as determined by the Director of 
Public Works;  
      1817.   All information required by Chapter 18.16 or Chapter 18.20, as the case may 
be, Chapter 19.12,  and Chapter 19.80, and such information which the Planning 
Commission or the Director of Community Development determines is necessary to 
evaluate the proposed project. 

19.116.060   Application Procedures.  

   A.   Zoning. Any apartment house project proposed to be converted to a common 
interest development shall be rezoned to the R1C (single-family cluster) or P(Res) 
(planned development project with single-family residential intent) zoning district.  
   B.   Use Permit and Tentative Map or Parcel Map Required. No conversion shall be 
permitted unless and until a conditional use permit and tentative map or parcel map has 
been applied for and issued pursuant to and in accordance with the provisions of this 
chapter and the requirements of the Subdivision Map Act or its successor.  
   C.   Property and Structural Pest Report. 
      1.   After reviewing the property, structural and structural pest reports required to be 
submitted pursuant to Section 19.116.050A8 and inspecting the structures situated within 
the project when he or she deems such inspection necessary, the Building Official shall 
identify all items if evidenced by such reports and/or inspection to be hazardous to the 
life, health or safety of the occupants of such structure within the project, or the general 
public. Each permit issued hereunder shall require all of such items to be corrected to the 
satisfaction of the Building Official.  
      2.   The Building Official shall review the property report and may require its revision 
and resubmission if he or she determines that substantial evidence shows that any 
statement therein is without foundation or fact. The report may be revised to reflect 
improvement, repair or replacement.  
   D.   Project Organizational Document Review. The project organizational documents 
shall be submitted to the City Attorney for a determination that such documents comply 
with the requirements of this chapter and the applicable State laws.  
   E.   Compliance with Housing, Building Codes and Fire Regulations.  If the proposed 
project does not comply with the provisions of the State of California Uniform Building 
Code and regulations of the Santa Clara Central Fire Protection District, and/or the 
Building Official identifies items to be corrected as provided in the above, any use permit 
issued pursuant to this part shall require the developer to furnish a bond, in a penal 
amount equal to the reasonable estimated cost to bring their project into compliance with 
such codes, such fire regulations and/or such identified items to be corrected. The bond 
shall run in favor of the individual purchasers and the homeowners association and shall 
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provide for reasonable attorney's fees in the event of default by the principal. The City 
shall hold the bond pending issuance of the certificate of completion.  
   F.   Public Hearings. 
      1.   The tentative map, use permit and rezoning portion of the application will be 
heard in a public hearing before the Planning Commission. The City Council is the 
approval authority for condominium conversion applications with a recommendation for 
approval or denial from the Planning Commission will  recommend either approval or 
denial to the City Council.  
2. If the City Council approves the proposed conversion, the applicant will be required 
to submit detailed site improvement plans with an application for Architectural and Site 
Approval to the Planning Commission for any exterior alterations or improvements to 
the buildings and/or landscaping.  
      2.   The Planning Commission will make a final recommendation to the City Council 
regarding the improvements. The City Council's final action will be a review of the 
architectural plan and final map to determine approval or denial of the project.  
3. The final map for the project will be reviewed in compliance with Title 18, Subdivisions 
of the Municipal Code.  
   G.   Letter Certifying Compliance. The Director of Community Development shall 
cause a final inspection of all buildings and structures to be made, upon request by the 
developer, to determine that the requirements of this chapter have been fulfilled. The 
Building Official shall then mark the inspection report to show the corrections, repairs 
and replacements which have been made. If complete, the Director will cause to be issued 
a letter certifying compliance with all of the conditions and approvals and with this title 
and authorize sale and/or occupancy of the units. No building or unit applied for under 
this chapter shall be sold without the letter certifying compliance and approving 
occupancy.  
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Attachment 3: Policies of Surrounding Cities Regarding Storage Containers

Cities If visible from public right-of-way/sidewalk

Sunnyvale  Not allowed

Mountain View  Only allowed during active building construction and as approved by Building Official with active 
building permit.

Palo Alto  Only allowed for ninety (90) days at an active construction site with valid building permit  

 Subject to Accessory Structure setbacks (not within the front yard.)

Campbell  In conjunction with active building permit as approved by the Building Official. 

 One (1) year from date of installation

Los Gatos  Up to seventy-two (72) hours and no more than two (2) occasions in a calendar year; or 

 When engaged in ongoing construction activity, with an active building permit.

Los Altos  No more than three days (72 hours) in one week

Saratoga  No more than five (5) consecutive days and not in excess of a total of eighteen days in any calendar year.

Cupertino  Existing: Not allowed

 Proposed: Not allowed in excess of up to fifteen (15) days and no more two (2) occasions in a calendar 
year
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